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jkpo;ehL nghwpapay; rq;fk;> jUkGhp fpis nghwpahsH 
P.rz;Kfk;> rpwg;G jiyikg; nghwpahsH (Special Chief Engineer) 
mtHfs; gzpXa;it Kd;dpl;L rq;f nghWg;ghsHfs; tho;j;J 
njhptpj;jdH.
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jÄœehL bgh¿Æaš r§f¤â‹ khÃy¤ jiyt®
bgh¿ahs® S. ghÞfu‹, cjÉbra‰ bgh¿ahs® mt®fŸ

gÂ XŒit K‹Å£L ika¢ r§f bghW¥ghs®fŸ thœ¤J bjÇÉ¤jd®.
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jkpo;ehL nghwpapay; rq;fk;> Nryk; fpis  nghwpahsH 
R.ntq;flhryk;>  rpwg;G jiyikg; nghwpahsH (Special Chief 
Engineer) mtHfs; gzpXa;it Kd;dpl;L rq;f nghWg;ghsHfs; 
tho;j;J njhptpj;jdH.

jkpo;ehL nghwpapay; rq;fj;jpd; khepyj; jiytH nghwpahsH 
S.gh];fud;> cjtpnraw; nghwpahsH mtHfs; gzpXa;it Kd;dpl;L 
mfpy ,e;jpa bg;skh nghwpahsH khkd;wj;jpd; nghWg;ghsHfs; 
tho;j;J njhptpj;jdH.

jkpo;ehL nghwpapay; rq;fk;> jQ;rhT+H - jpUth&H - ehif   
fpis  nghwpahsH E.NkhfdRe;juk;> rpwg;G jiyikg; nghwpahsH 
(Special Chief Engineer)mtHfs; gzpXa;it Kd;dpl;L rq;f 
nghWg;ghsHfs; tho;j;J njhptpj;jdH.

jkpo;ehL nghwpapay; rq;fk; jpUr;rp fpis cWg;gpdH nghwpahsH 
K.n[a;rq;fH> fz;fhzpg;Gg; nghwpahsH  (Superintending Engineer) 
mtHfs; gzpXa;it Kd;dpl;L  tho;j;J njhptpj;jdH.
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njhlUk;njhlUk;njhlUk;njhlUk;njhlUk;

   ek; gazk; .......   ek; gazk; .......   ek; gazk; .......   ek; gazk; .......   ek; gazk; .......

nghJr;nrayhsH kly;nghJr;nrayhsH kly;nghJr;nrayhsH kly;nghJr;nrayhsH kly;nghJr;nrayhsH kly;

kly; - 6 (2023 - 2024)kly; - 6 (2023 - 2024)kly; - 6 (2023 - 2024)kly; - 6 (2023 - 2024)kly; - 6 (2023 - 2024)

   nghJg;gzpj;Jiw ,uz;lhf gphpg;gjw;F Kd;G ePHtsj;Jiwf;F

nry;y tpUg;gk; njhptpj;J ePHtsj;Jiwf;F nrd;w rpy nghwpahsHfs;

ePHtsj;Jiwapy; gjtp caHT jhkjkhtjhy; nghJg;gzpj;Jiwf;F

nry;y mDkjpf;f Ntz;Lk; vd;w Nfhhpf;ifNahL gjtp caHTf;F>

Jiw ,uz;lhf gphpf;fg;gl;l murhizf;F ePjpkd;w jilahiz (Stay

order) ngw;wpUe;jhHfs;. fle;j 06.02.2024 md;W gjtp caHTf;F ,Ue;j

ePjpkd;w jilahiz nkhj;jkhf tpyf;fp nfhs;sg;gl;lJ. Nkw;fz;l

tof;F js;Sgb nra;ag;gl;lJ. kPz;Lk; rpy jdpegh;fs; Jiwia

,uz;lhfg; gphpg;gjw;fhf ,lg;gl;l murhizf;F vjpuhf xU jilahiz

(Status quo) ngw;wpUf;fpwhh;fs;.  mjdhy; nraw;nghwpahsh; gjtp cah;T

epWj;jp itf;fg;gl;Ls;sJ.

 me;j ePjpkd;w jilahizia ePf;Ftjw;fhf me;j tof;fpy;

jdpegh;fs; ngahpy; gpujpthjpahf (Implead) ,ize;jpUf;fpNwhk;.

Statusquo ePf;fg;gl;l cld; nraw;nghwpahsh; gjtp cau;T toq;fg;gLk;

vd;W vjph;ghh;f;fpNwhk;.

muR Miz vz; 1 rk;ge;jkhd cr;r ePjpkd;w tof;F ,Wjp

tprhuiz 28.02.2024 md;W eilngw;wJ. njhopy;El;g cjtpahsh;

gjtpapypUe;J cjtpg;nghwpahsh; gjtp cah;T ngw;wth;fspd; tof;fpd;

jPh;g;G Reserve nra;ag;gl;Ls;sJ. murhiz vz; 155 d; kPjhd tof;F

kPz;Lk; nrd;id cah;ePjpkd;w mkh;tpy; tprhhpf;fg;gl me;j tof;F

cah;ePjpkd;w mkh;Tf;F khw;wg;gl;Ls;sJ.

,e;j tof;fpy; fle;j 16.04.2024 ePjpaurh; ftha; mku;tpy; ekf;F

rhjfkhd jPh;g;G toq;fg;gl;Ls;sJ. ,uz;lhtJ Kiwahf cr;r

ePjpkd;wj;jpy; muR Miz vz; 1f;F rhjfkhd jPh;g;G toq;fg;gl;Ls;sJ.
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(j. KUNfrd;)(j. KUNfrd;)(j. KUNfrd;)(j. KUNfrd;)(j. KUNfrd;)

nghJr; nrayhsH

Er.D. MURUGESAN, General Secretary
Cell Nos.

 

E.mail: d.murugavelsivan@gmail.com

9444 999 588
9444 65 65 44

,Jtiuapy; nghwpahsh; rq;fKk;> nghwpahsh; rq;fj;ij  rhh;e;j

jdpegh;fSk; muR Miz vz; 1f;F vjpuhf Rkhh; 30f;Fk; Nkw;gl;l

tof;Ffs; njhLj;jpUf;fpwhh;fs;. xU tof;fpy; $l jkpo;ehL nghwpapay;

rq;fk; Njhw;wJ ,y;iy vd;gJ Fwpg;gplj;jf;fJ.

tho;f jkpo;ehL nghwpapay; rq;fk;tho;f jkpo;ehL nghwpapay; rq;fk;tho;f jkpo;ehL nghwpapay; rq;fk;tho;f jkpo;ehL nghwpapay; rq;fk;tho;f jkpo;ehL nghwpapay; rq;fk;

tsHf nghwpahsHfspd; rq;f czHTtsHf nghwpahsHfspd; rq;f czHTtsHf nghwpahsHfspd; rq;f czHTtsHf nghwpahsHfspd; rq;f czHTtsHf nghwpahsHfspd; rq;f czHT

Njr eyd; fhg;Nghk;.Njr eyd; fhg;Nghk;.Njr eyd; fhg;Nghk;.Njr eyd; fhg;Nghk;.Njr eyd; fhg;Nghk;.

  ,j;Jld; ,e;j kliy epiwT nra;fpNwd;. kPz;Lk; mLj;j klypy;

re;jpg;Nghk;. ed;wp.

gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;

(murhiz (thyhak;) vz;. 83 nghJg;gzpj; (gzp 1-2)j; Jiw ehs; 30.04.2024)

t.vz;        ngaH (jpUthsHfs;) gjtp

1. S. uFehjd; jiyikg; nghwpahsH

2. C. ,iraurd; jiyikg; nghwpahsH

3. V.P. rj;jpathfp];tud; rpwg;G jiyikg; nghwpahsH

4. R. kzpNkfiy Jiz fl;ll fiyQH

5. S. ghz;bauh[; nraw;nghwpahsH

6. M. RgKUfd; jiyik tiunjhopy; mYtyH

7. C. re;JU jiyik tiunjhopy; mYtyH

8. T. yl;Rkz ehuhazd; cjtp nraw;nghwpahsH
9. S. tp[anyl;Rkp cjtp nraw;nghwpahsH

10. N. Kj;ijah cjtp nraw;nghwpahsH

11. S. gh];fud; cjtp nraw;nghwpahsH

12. G. jdNrfud; cjtp nraw;nghwpahsH (kpd;)

(MSehpd; Mizg;gb)

                                    re;juNkhfd; .B

                                   muR Kjd;ikr; nrayhsH
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16.04.2024 md;W nrd;idapy; eilngw;w16.04.2024 md;W nrd;idapy; eilngw;w16.04.2024 md;W nrd;idapy; eilngw;w16.04.2024 md;W nrd;idapy; eilngw;w16.04.2024 md;W nrd;idapy; eilngw;w

mtru ikar; rq;f nghWg;ghsHfs; $l;lk;mtru ikar; rq;f nghWg;ghsHfs; $l;lk;mtru ikar; rq;f nghWg;ghsHfs; $l;lk;mtru ikar; rq;f nghWg;ghsHfs; $l;lk;mtru ikar; rq;f nghWg;ghsHfs; $l;lk;

jkpo;ehL nghwpapay; rq;fj;jpd; ikar; rq;f nghWg;ghsHfs; $l;lk;

16.04.2024 md;W khiy 06.00 kzpf;F nrd;id Nrg;ghf;fk; nghwpapay;

rq;f mYtyfj;jpy; khepyj;jiytH nghwpahsH R. gh];fud;

jiyikapYk;> nghJr; nrayhsH nghwpahsH j.KUNfrd; mtHfs;

Kd;dpiyapYk; eilngw;wJ.

khepyj;jiyth;  rq;f eltbf;iffs; gw;wp Ngrpdh;.  nghJr;nrayhsh;

jd;Dila ciuapy;; rq;f eltbf;iffs; Fwpj;J tphpthf Ngrpdhh;.

ikar;rq;f nghWg;ghsh;fs; jq;fSila fUj;Jf;fis

njhptpj ;jhh ;fs;. gpd;du; $l;lj;jpy ; gpd;tUk; j Pu ;khdq;fs;

epiwNtw;wg;gl;lJ.

jPu;khdq;fs; :-jPu;khdq;fs; :-jPu;khdq;fs; :-jPu;khdq;fs; :-jPu;khdq;fs; :-

1. jkpof murhy; mikf;fg;gl;Ls;s tpjpj;jpUj;j FO (Rule Committee)

rk;ge;jkhf kpf tpupthf tpthjpf;fg;gl;L rpy KbTfs; vLf;fg;gl;lJ

2. Nfhit-nghs;shr;rp fpisapy; fhypahf cs;s fpisr;nrayhsh; gjtp

nghWg;ig fpisg;nghUshsu; jpU.G.ghyRg;gpukzpak; mtu;fs;

$Ljyhf ftdpf;f jPu;khdpf;fg;gl;lJ.

3. Nfhit-nghs;shr;rp fpisapd; Kd;dhs; nrayhsu;

jpU.G.tp[aNrfu; ifahly; nra;j gzj;ij  31.05.2024f;Fs;

rq;fj;jpw;F jpUk;g nrYj;j Ntz;Lk;. fpisr;nrayhsupd; tPl;by;

,Uf;Fk; fpisr;rq;f tuT nryT Gj;jfq;fis cldbahf

fpisg;nghUshsuplk; xg;gilf;f Ntz;Lk;. jtwpdhy; mLj;jf;fl;l

eltbf;if vLf;f jPu;khdpf;fg;gl;lJ.

ed;nfhiled;nfhiled;nfhiled;nfhiled;nfhil
jkpo;ehL nghwpapay; rq;fk;> nrd;id fpis cWg;gpdH nghwpahsH

S.tp[anyl;Rkp> cjtpnraw;nghwpahsH mtHfs; gzpXa;T ngw;wikf;fhf

&.5>000/- (Iahapuk;; kl;Lk;) rq;f tsHr;rp epjpahf toq;fpAs;shH.

jkpo;ehL nghwpapay; rq;fk;> jpUney;Ntyp - J}j;Jf;Fb fpis cWg;gpdH

nghwpahsH N.fNzrd;> cjtpnraw;nghwpahsH (Xa;T) mtHfs; jdJ

nghq;Fk; epjp KjpHT njhif &.2>000/- (,uz;L Mapuk; ; kl;Lk;) rq;f

tsHr;rp epjpahf toq;fpAs;shH.
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. 4886-4888 OF 2023

ASSOCIATION OF ENGINEERS

AND OTHERS ETC. ...APPELLANT(S)
VERSUS

THE STATE OF TAMIL NADU

AND OTHERS ETC.  ...RESPONDENT(S)

WITH

CIVIL APPEAL NO. 4372 OF 2023

CIVIL APPEAL NOS. 4891-4892 OF 2023

CIVIL APPEAL NOS. 4889-4890 OF 2023

CIVIL APPEAL NOS. 5747-5750 OF 2023

JUDGMENT
B.R. GAVAI, J.

Civil Appeal Nos. 4886 to 4889, 4892 and 5748 to 5750 of 2023

1. The present set of appeals challenge the judgment dated 3rd August 2022,
passed by the Division Bench of the High Court of Judicature at Madras (‘Madras
High Court’ for short), whereby the writ appeals being W.A. Nos. 82 and 95 of 2015
and 5251 of 2022 filed by the respondents herein were allowed and the order dated
23rdDecember 2014 passed by the learned Single Judge of the Madras High Court
in Writ Petition No. 11148 of 2017 was quashed and set aside.

2. The facts giving rise to present appeals are as under:

2.1 The employees are governed by Tamil Nadu State and Subordinate Service
Rules and also Special Rules to govern different services in the State. The
engineering staff comes under the Tamil Nadu Engineering Service and Tamil Nadu
Engineering Subordinate Service.

2.2 On 2ndJanuary 1990, Public Works Department, Government of Tamil Nadu
(hereinafter referred to as ‘PWD’) issued an order being G.O. Ms. No. 1 (hereinafter
referred to as ‘G.O. No. 1) accepting the recommendations of Chief Engineer,
PWD (General) and the Tamil Nadu Public Service Commission (hereinafter
referred to as TNPSC) and directed that from the date of this order, Junior Draughting
Officers, Draughting Officers, Overseers and Technical Assistants, who have
completed 5 years of service and acquired B.E. / A.M.I.E. qualification, will be entitled
to be appointed as Assistant Engineers on transfer of service.

2.3 On 22 ndJanuary 1991, Government Order being G.O. Ms. No. 88 of 1991
(hereinafter referred to as “G.O. No. 88”) came to be issued wherein it was clarified
that TNPSC need not be consulted for appointment of Junior Draughting Officers,
Draughting Officers, Overseers and Technical Assistants, who have completed 5

years of service and acquired B.E./A.M.I.•. qualification, as Assistant Engineers.
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2.4 Writ Petition No. 3309 of 1991 came to be filed before the Madras High Court
by Engineering Graduates challenging G.O. No.1 on the ground that part-time B.E.
Degrees were inferior to regular B.E. Degrees. The same were dismissed vide
order dated 8th March 1991.

2.5   On 31stMay 1994, an advertisement being No. 9/94 was issued by the TNPSC
for direct recruitment of Assistant Engineers. This advertisement was challenged
by several Junior Draughting Officers, Draughting Officers and Technical Assistants
before the Tamil Nadu Administrative Tribunal, Chennai (hereinafter referred to as
the “Tribunal) on the ground that their appointment should also be considered in
the advertised posts in terms of abovementioned G.O. Nos. 1 and 88.

2.6  The Tribunal, vide order dated 17 th April 1997, allowed the applications filed
by Junior Draughting Officers and Draughting Officers, however, dismissed the
applications filed by Technical Assistants. The Tribunal observed that the Technical
Assistants are not part of feeder category from which recruitment by transfer can
be made for the post of Assistant Engineers.

2.7  Thereafter, Association of Engineers, one of the appellants herein filed Writ
Petition No. 7523 of 1997 before the Madras High Court challenging the above
finding of the Tribunal qua the Junior Draughting Officers and Draughting Officers.
The Technical Assistants never challenged the dismissal of their applications by
the Tribunal. The High Court, vide order dated 6th November 2006, dismissed the
said writ petition. In the year 2009, the said order of the High Court was challenged
before this Court in Civil Appeal No. 995 of 2009. This Court, vide order dated 14th
September 2017, dismissed the said appeal.

2.8 From 1999 till 2002, a total number of 491 vacancies in the post of Assistant
Engineers were notified to be filled up. Out of the same, 369 vacancies were to be
filled up by direct recruitment and the remaining 122 vacancies were to be filled up
by recruitment by transfer. Out of the said 122 vacancies referable to the feeder
categories for appointment by recruitment by transfer, 29 vacancies alone had
been filled up so far.

2.9 The State Government, due to dearth of eligible candidates to fill the remaining
93 vacancies by transfer, issued directions dated 24thFebruary 2006 directing
appointment of persons in the category of Technical Assistant, who possessed
B.E. / A.M.I.E. qualification in Civil Engineering and have rendered 5 years of service
on temporary basis.

2.10  Vide Proceedings No. S2(2)/29148/2004-24 dated 27 thFebruary 2006, 21
Technical Assistants were appointed as Assistant Engineers on temporary basis.

2.11    The Association of Engineers, one of the appellants herein, filed writ petition
being WP No. 11148 of 2007 before the Madras High Court challenging the
abovementioned appointment order dated 27 th February 2006 on the ground that
the same was violative of the order dated 17thApril 1997 passed by the Tribunal in
O.A. No. 3348 of 1994 and also the order dated 6th November 2006 passed by the
Madras High Court in WP No. 7523 of 1997. Further, the appointments are against
the statutory rules prescribed.
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2.12   Vide order dated 23 rd December 2014, the learned Single Judge of the High
Court allowed the said writ petition being WP No. 11148 of 2007 and restrained the
official respondents from appointing Technical Assistants as Assistant Engineers
by recruitment by transfer unless and until the statutory rules were amended making
Technical Assistants as feeder category. The services of respondents herein were
to be continued for a period of 3 months and in case the rules are amended by
inclusion of Technical Assistants as feeder category within three months, they would
not suffer reversion. However, if the rules are not amended, then they will be reverted
to their original post.

2.13  In 2016, the unemployed engineering graduates had filed a writ petition being
WP No. 36614 of 2016 before the Madras High Court challenging the validity of
G.O. No. 1. The matter is still pending adjudication.

2.14   Being aggrieved by the order of the learned Single Judge dated 23rd December
2014, writ appeals being W.A. Nos. 82 and 95 of 2015 were filed before the learned
Division Bench of the Madras High Court by the respondents herein. The learned
Division Bench of the Madras High Court, vide impugned judgment dated 3rdAugust
2022, quashed and set aside the order of the learned Single Judge and allowed the
writ appeals filed by the respondents herein.

2.15   Aggrieved thereby, the present set of appeals came to be filed.

3. We have heard Smt. Madhavi Divan, learned Senior Counsel, Shri
N. Subramaniyan and Shri Pranav Sachdeva, learned counsel appearing on behalf
of the appellants. We have also heard Shri V. Prakash and Shri Senthil Jagadeesan,
learned Senior Counsel, and Shri P. Rajendran, learned counsel appearing on behalf
of the respondents. We have also heard Shri Sanjay Hegde, learned Senior Counsel
appearing on behalf of the State of Tamil Nadu.

4. Smt. Madhavi Divan, learned Senior Counsel appearing on behalf of the
appellants submitted that in the absence of amendment to the Rules. Technical
Assistants cannot be permitted to be in the feeder cadre for promotion to the post
of Assistant Engineers. She submitted that, in spite of several chances, the State
has failed to carry out amendment to the Rules and in the absence of Rules, they
are not entitled to be promoted to the post of Assistant Engineers. Smt. Divan,
relying on Section 10 of the Tamil Nadu Engineering Services submitted that the
entry into the Assistant Engineers’ Cadre, is either by direct recruitment or
recruitment by transfer from Junior Engineers, Overseers, Special Grade Draughting
Officers or Civil Draughtsmen of Tamil Nadu Engineering Subordinate Service. It is
submitted that the appointment to the post of Technical Assistants has been provided
under G.O. MS. No. 1972 dated 18th November 1985. The said G.O. provided that
the general and special rules applicable to the holders of the permanent posts in
the Tamil Nadu Engineering Subordinate Service shall apply to the holders of the
temporary posts of Technical Assistants Civil, Electrical and Mechanical. However,
that was subject to the modifications specified therein. The appointing authority to
the said posts was the Superintending Engineer of PWD.
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5. Smt. Divan submitted that by G.O. MS. No. 1356 dated 2ndAugust 1980, the
State provided for appointment to the post of Junior Engineers (now Assistant
Engineers) from the cadre of Draughtsman Grade III, Overseers and Technical
Assistants, who, on acquiring degree qualification in Engineering have rendered 5
years of service as Draughtsmen, Overseers, Technical Assistants.

6. Smt. Divan submitted that the appointment of Technical Assistants as Assistant
Engineers is totally illegal, violative of Right to Equality under Article 14 of the
Constitution of India and also violative of Article 335 of the Constitution of India
which mandates efficiency in public administration. It is further submitted that the
entry of Assistant Engineers is through competitive examination on the basis of
merit whereas the entry of Technical Assistants is through a backdoor entry i.e.
appointment by the Superintending Engineer. It is therefore submitted that, permitting
the Technical Assistants to march ahead of the Assistant Engineers would, apart
from being anti-meritian, would also promote the persons who have entered through
backdoor.

7. Smt. Divan further submitted that the temporary appointments of Technical
Assistants have neither been regularized nor has their probation commenced. It is
therefore submitted that without regularization and declaration of probation in the
category of Assistant Engineers as mandated by Rule 7 of Special Rules to Tamil
Nadu Engineering Service, they cannot be made as Assistant Engineers.

8. Reliance is placed on the judgment of this Court in the case of Direct Recruit
Class II Engineering Officers’ Association v. State of Maharashtra and Others1

in support of the proposition that unless the appointment is in accordance with the
rules, the same is not valid. Reliance is also placed on the judgment of this Court in
the case of A.K. Bhatnagar and Others v. Union of India and Others2 contending
that this Court has categorically rejected the argument to consider the appointment
of ad-hoc appointees without regularization.

9. Shri N. Subramaniyan, learned counsel appearing on behalf of the appellants
supplemented the arguments advanced by Smt. Divan. He submitted that sub-rule
(1) of Rule 2 of Tamil Nadu State and Subordinate Services Rulespostulates that a
person is said to be ‘appointed to a service’ when in accordance with the said
Rules or in accordance with the Rules applicable at the time, he discharges, for the
first time the duties of a post borne on the cadre of such service or commences the
probation, instruction or training prescribed for members thereof. It is submitted
that the Technical Assistants neither commenced their duties on the posts borne
on the cadre of such service nor commenced their probation. He further submitted
that, in accordance with Rule 4 of the said Rules, all appointments to a service
whether by direct recruitment or by recruitment by transfer or by promotion, can be
made by the appointing authority from a list of approved candidates. It is submitted
that, since the Technical Assistants are not approved candidates, they cannot be
1.(1990) 2 SCC 715 : 1990 INSC 169
2.(1991) 1 SCC 544 : 1990 INSC 344
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appointed to the post of Assistant Engineers. He further submitted that the temporary
appointments in accordance with Rule 10 of the said Rules could be made only for
a temporary period only when there is likelihood of delay in making the appointments
in accordance with the said Rules. He further submitted that, in accordance with
Rule 36A of the said Rules, the appointments by recruitment by transfer can be
made only on the ground of merit and ability, seniority being considered only where
merit and ability are approximately equal. He submitted that, amendment to Rule
4A specifically prohibits promotion or appointment on the basis of executive orders
seeking to modify the Rules. He therefore submitted that, on several grounds, the
appointments of Technical Assistants are liable to be set aside.

10. It is further submitted that the appointments so made are contrary to the
judgment of this Court in the case of B. Thirumal v. Ananda Sivakumar and
Others3.

11. Per contra, Shri V. Prakash, learned Senior Counsel appearing on behalf of
the respondents submitted that a perusal of G.O. Ms. No. 3037 dated 22nd December
1986 issued by the PWD would reveal that the pay-scales of Overseers and
Technical Assistants are the same. It is submitted that the said G.O. Ms. No. 3037
specifically provides that 75% of the vacancies in the post of Junior Engineer
(formerly Supervisor) shall be filled up by Engineering degree holders while
remaining 25% vacancies shall be filled up by the candidates possessing
Engineering Diploma or equivalent certificates. It further provides for promotion
from Overseers, Head Draughtsman and Civil Draughtsman (Grad I, II and III). It is
submitted that, though the pay-scales of the Overseers are same as that of
Technical Assistants and that of Draughtsman Grade III, inadvertently, the cadre of
Technical Assistants was not mentioned therein. It is submitted that, in order to
rectify this omission, the G.O. No. 1 came to be issued. It provided that, Junior
Draughting Officers, Draughting Officers, Overseers and Technical Assistants in
PWD, who have put in five years service would be eligible to be appointed as
Assistant Engineers on transfer of service on acquiring B.E./A.M.I.E. qualification.
Shri Prakash submitted that challenge to the said G.O. No. 1 was negatived by the
Madras High Court vide order dated 8th March 1991 in Writ Petition No. 3309 of
1991 in the case of R. Murali and Others v. The State of Tamil Nadu and
Another4. The High Court held that the executive instructions can be issued to fill
up the gap till rules are framed under Article 309 of the Constitution of India.

12. Shri Prakash further submitted that, out of 36 Technical Assistants promoted
as Assistant Engineers in the years 2006 and 2008, only a few would be remaining
in service as most of them have been retired or would be retiring in near future. He

therefore submitted that this is a fit case wherein this Court should not exercise its
jurisdiction under Article 136 of the Constitution of India.
3.(2014) 16 SCC 593 : 2013 INSC 787
4. Order dated 8th March 1991 in Writ Petition No. 3309 of 1991
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13. Shri Senthil Jagadeesan, learned Senior Counsel appearing on behalf of the
respondents, relying on the judgment of this Court in the case of Sant Ram Sharma
v. State of Rajasthan and Others5 , submitted that where the rules are silent, the
said gap can be filled up by the executive instructions. He further relies on the order
of the Division Bench of the Madras High Court dated 6th November 2006 in Writ
Petition No. 7523 of 1997 in the case of Association of Engineers’ v. The Tamil
Nadu Administrative Tribunal and Others6. 4Order dated 8th March 1991 in
writ Petition No. 3309 of 1991 5 1967 SCC OnLine SC 16 : 1967 INSC 167 6

Order dated 6th November 2006 in Writ Petition No. 7523 of 1997

14. We find that, on account of various facts as emerging from the record, it will not
be necessary for us to go into the wider issues as canvassed by the parties.

15. G.O. No. 1 which includes Technical Assistants for being appointed as the
Assistant Engineers on transfer of service on acquiring B.E./A.M.I.E. qualification,
came to be challenged by Engineering Graduates who had obtained the degree by
joining regular courses, before the High Court of Judicature at Madras. The same
was negatived by the Madras High Court by order dated 8th March 1991. It is further
pertinent to note that the Association of Engineers, who is one of the lead appellants
herein, had filed a petition challenging the order dated 17thApril 1997 passed by the
Tribunal in O.A. No. 3348 of 1994.

16. The said O.A No. 3348 of 1994 was filed challenging the Advertisement No.9/94
issued by the TNPSC for the post of Assistant Engineer and for consequentially
considering the claim of Junior Draughting Officers, Draughting Officers and
Technical Assistants for appointment as Assistant Engineers on the basis of G.O.
Ms. Nos. 1 of 1990 and 88 of 1991. The Tribunal, vide order dated 17 th April 1997,
allowed the applications filed by the Junior Draughting Officers and Draughting
Officers, however, dismissed the applications filed by Technical Assistants. The
Tribunal observed that the Technical Assistants are not part of feeder category from
which recruitment by transfer can be made for the post of Assistant Engineers. The
order of the learned Tribunal was challenged by the appellants herein by filing a writ
petition being Writ Petition No. 7523 of 1997 titled Association of Engineers’ v.
The Tamil Nadu Administrative Tribunal and Others (supra) before the Madras
High Court. The Division Bench of the said High Court rejected the claim of the
appellants herein and upheld the order of the Tribunal. It will be relevant to refer to
para (13) of the said order, which reads thus:

“13. It is also brought to our notice that the Special Rules were amended by
G.O.Ms.No.1745 dated 10.10.1972, which were subsequently modified by
G.O.Ms.No. 1356 dated 02.08.1980 and on the basis of representation, the
Government reconsidered those executive orders and issued G.O.Ms.No.1
PWD dated 02.01.1990, stating that with effect from the date of the said
order, Junior Drafting Officer, Drafting Officer, Overseers and Technical

5. 1967 SCC OnLine SC 16 : 1967 INSC 167
6. Order dated 6th November 2006 in Writ Petition No. 7523 of 1997
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Assistants, who have put in five years of service will be eligible to be
appointed as Assistant Engineers by transfer of service on acquiring B.E. /
A.M.I.E. degree qualification. We are satisfied that Rule 5 of the Special Rules
in no way affects the implementation of the decision of the Tribunal in view
of Rule 2(a) (5) of the Special Rules. As observed earlier, it is our duty to
mention that in order to implement the orders passed in G.O.Ms.No.1 PWD
dated 02.01.1990, the Government have conducted meeting with various
Engineering Associations, including the petitioner Association on 10.12.1996
and 03.06.1997 and took a decision to maintain 3:1 ratio between the direct
recruitment and recruitment by transfer. As rightly pointed out, members of the
petitioner Association are being considered for the number of vacancies apportioned
as per the ratio out of total estimated vacancies. We have already referred to
the order of this Court dated 08.03.1991 in W.P.No.3309 of 1991, upholding
the G.O.Ms.No.1 PWD dated 02.01.1990. It is also not in dispute that executive
instructions can be issued to fill up the gap till necessary Rules are framed under
Article 309 of the Constitution. All these and other materials have been correctly
considered by the Tribunal; and we are in agreement with the conclusion arrived at
by it.”

17. It can thus clearly be seen that the Division Bench of the Madras High Court
held that G.O. No. 1 provided that from the date of the said order, Junior Drafting
Officer, Drafting Officer, Overseers and Technical Assistants, who have put in five
years of service will be eligible to be appointed as Assistant Engineers by transfer
of service on acquiring B.•./‘.œ.™.•. degree qualification.

18. It is sought to be urged that, before the Tribunal, the Technical Assistants had
failed and that they had not challenged the said order of the Tribunal.

19. However, we find that the Division Bench of the Madras High Court clearly
referred to G.O. No. 1 and approved it. It is further to be noted that the appeal
challenging the aforesaid order of the Madras High Court dated 6th November 2006
has also been dismissed by this Court vide order dated 14th September 2017 in the
case of Association of Engineers v. Government of Tamil Nadu and Others7.

20. Insofar as the issue in the case of B. Thirumal (supra) is concerned, the
same would not be applicable to the facts of the present case. In the said case, the
appellant was working as a Junior Engineer (Electrical). He was appointed to the
said post by direct recruitment. Aggrieved by the prevalent practice of Assistant
Engineers (Electrical) being empanelled for promotion to the post of Assistant
Executive Engineer (Electrical) only against 25% quota apportioned for members
of the Subordinate Engineering Service, he had filed a representation. The said
representation came to be rejected. It was sought to be contended in the said case
that an Assistant Engineer promoted from Junior Engineer cadre and having
obtained a degree in engineering was also entitled to compete with the Assistant
Engineers directly recruited for 75% of the quota earmarked for the direct recruits.
7 2017 INSC 906
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The Court found that the degree holder Junior Engineers continue to be members
of the Subordinate Engineering Service even after they are redesignated as Assistant
Engineers upon getting a degree qualification. Upon their getting degree qualification,
they could be considered only against the 25% quota apportioned for the Subordinate
Service and not against 75% apportioned for the State Service members directly
recruited to that service or appointed by transfer in terms of the Rules.

21. Such is not the situation here. The Technical Assistants are not claiming against
the 75% posts available for direct recruits. Their claim is only towards 25% posts
which are required to be filled in from Junior Draughting Officers, Overseers and
Technical Assistants who have put five years service and have acquired B.E./A.M.I.E.
qualification. It is thus clear that the Technical Assistants are, in no way, encroaching
upon the quota apportioned for directly recruited Assistant Engineers. Even if their
contention is accepted that once they are brought in the cadre of Assistant
Engineers, they would lose their birthmark, in view of the judgment of this Court in

the case of B. Thirumal (supra), for the higher post, and there will be no competition
amongst direct recruits and promotees. Whereas the direct recruits would be
entitled to get promotional posts from 75% quota apportioned for them, the Technical
Assistants along with other placed amongst them would be entitled to promotional
posts only from 25% posts apportioned for them.

22. It is further to be noted that the contention of the appellants that, the services
of the Technical Assistants are not regularized, is also contrary to record. It will be
relevant to refer to Clause 4 of G.O. Ms. No. 155 dated 13th August 2015, issued by
the Government of Tamil Nadu, which reads thus:

“4. In accordance with the powers delegated under the general rule 48 of the
Tamil Nadu State and Subordinate Services Rules Volume II, the Governor of
Tamil Nadu orders relaxing the rule 2(a) and rule (5) of the Tamil Nadu
Engineering Service (Category- 1, Public Works) the so as to regularize the
72 Assistant Engineers (Civil) as per the Annexure of this order who were
appointed retrospectively from the category of Junior Engineers and promoted
from the category of Technical Assistants who acquired B.E., Civil Degree
before promotion as Junior Engineers so as to enable them for regularization
of the services in the category of Assistant Engineers (Civil). Further, the
Government also order exempting them from the purview of the G.O.(Ms).
No. 1, Public Works Department dated 02.01.1990 for regularization of the
personnel stated in the Annexure to this order.”

23. It is thus clear that the contention of the appellants that the services of the
Technical Assistants have not been regularized is contrary to record. In any case,
the State Government, in its affidavit dated 10th March 2023, has categorically
reaffirmed this position.

24.  It is further relevant to note the relevant extract from the Proceedings No.
S2(2)/2918/2004-24 dated 27th February 2006 conducted before the Engineer-in-
Chief, W.R.D and Chief Engineer (General), PWD, which reads thus:
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“During the year from 1999-2000 to 2001-2002 the number of 369 vacancies
have been apportioned to the post of Assistant Engineer to be filled up by
direct recruitment and the number of 122 vacancies have been apportioned
to the post Asst. Engineer to be filled up by recruitment by transfer.

Out of 122 vacancies apportioned to the post of Assistant Engineer to be
filled up by recruitment by transfer, only 29 vacancies have been filled up so
far, from the Junior Draughting Officers, Draughting Officers and Overseers.
The remaining number of 93 vacancies are still vacant due to dearth of eligible
candidates.

Under these circumstances and also pursuant to the directions of the
Government, PWD issued in the letter fourth cited the personnels in the
category of Technical Assistant, who possessed B.E/‘.œ.™.• qualification in
civil Engineering and rendered 5 years of service, furnished to this proceedings
are appointed as Asst. Engineer(civil) in the time scale of pay of Rs.65-00-
200-11, 100 on temporary basis under rule 10(a) (i) of the General Rules for
the Tamil Nadu State and Subordinate Service, subject to the outcome of
W.P.No.7523/97 pending in the High Court of Madras in this matter.”

25. It can thus clearly be seen that the State Government was required to take a
decision to appoint Technical Assistants as Assistant Engineers on temporary basis
as it was found that out of 122 vacancies apportioned to the post of Assistant
Engineer to be filled up by recruitment by transfer, only 29 vacancies had been
filled so far. It appears that the attempt of the appellant association is to grab all the
posts available even those apportioned for the candidates promoted from
subordinate services. In our view, the said attitude is totally unequitable.

26. In any case, any interference at this stage is likely to undo the settled position
which has been prevalent almost for a period of last 18 years. As already held
hereinabove, the continuation of the appellants as Assistant Engineers would not
amount to encroaching upon the 75% posts apportioned for the members of the
appellants’ association. We may gainfully refer to the following observations of this
Court in the case of Narpat Singh and Others v. Jaipur Development Authority
and Another8 :

“10. ....The exercise of jurisdiction conferred by Article 136 of the Constitution
on this Court is discretionary. It does not confer a right to appeal on a party to
litigation; it only confers a discretionary power of widest amplitude on this
Court to be exercised for satisfying he demands of justice. On one hand, it is
an exceptional power to be exercised sparingly, with caution and care and to
remedy extraordinary situations or situations occasioning gross failure of
justice; on the other hand, it is an overriding power whereunder the Court
may generously step in to impart justice and remedy injustice. The facts and
circumstances of this case as have already been set out do not inspire the
conscience of this Court to act in the aid of the appellants. …..”

8 (2002) 4 SCC 666 : 2002 INSC 222
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27. Following the aforesaid, we find that equity demands no interference to be
warranted in the impugned judgment in the facts and circumstances of the case.

28. In the result, the appeals are dismissed.

29. Pending application(s), if any, shall stand disposed of.

Civil Appeal Nos. 4372, 4890, 4891 and 5747 of 2023

30. Learned counsel for the parties agree that the writ petitions being WP No. 3617
of 2017 and 35161 of 2019 filed before the Madras High Court were decided by it
without even adverting to the facts and the rival submissions and they therefore
made a request for remanding the matter to the High Court for consideration afresh.

31. In the result, the appeals are allowed. The impugned orders dated 3rd August
2022 in WP No. 3617 of 2017 and dated 17thMarch 2022 in WP No. 35161 of 2019
are quashed and set aside and the matters are remanded back to the Madras High
Court for consideration afresh in accordance with law.

32. Pending application(s), if any, shall stand disposed of.

No costs.

…………………………J.

[B.R. GAVAI]

…………………………J.

[SANDEEP MEHTA]

NEW DELHI;

APRIL 16, 2024.

gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;gzp Xa;T ngw;wtHfs;

(murhiz (thyhak;) vz;. 211 ePHtsj; (b2)Jiw ehs; 30.04.2024)

t.vz;        ngaH (jpUthsHfs;) gjtp

1. G. nghd;uh[; jiyikg; nghwpahsH

2. A. Mde;jd; fz;fhzpg;Gg; nghwpahsH

3. S. Ntyhde;juh[; nraw;nghwpahsH

4. B. ,uh[Nrfud; cjtp nraw;nghwpahsH

5. S. IadhH cjtp nraw;nghwpahsH

6. S. uhN[e;jpud; cjtp nraw;nghwpahsH

7. g;hpjptp ghyRe;juk; cjtp nraw;nghwpahsH

8. S. KUNfrd; cjtp nraw;nghwpahsH

9. M. NyhfFU cjtp nraw;nghwpahsH

10. M. njhy;fhg;gpad; jiyik tiunjhopy; mYtyH

11. V.R. yjh jiyik tiunjhopy; mYtyH

(MSehpd; Mizg;gb)

                                    re;jPg; rf;Nrdh

                                   muR $Ljy; jiyikr;  nrayhsH
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kpd;dQ;ry; %yk;

jkpo; ehL muR

ePh;tsj;Jiw

mDg;Geh; ngWeh;

nghwp F. mNrhfd;> vk;.nlf;.> 1. midj;J jiyikg;

Kjd;ik jiyikg; nghwpahsh; (k)         nghwpahsh;fs;> ePh;tsj;Jiw.

jiyikg; nghwpahsh; (nghgJ) eP.t.J.> 2. midj;J fz;fhzpg;Gg;

Nrg;ghf;fk;> nrd;id-5.     nghwpahsh;fs;> ePh;tsj;Jiw.

3. midj;J nraw;nghwpahsh;fs;>

    ePh;tsj;Jiw.

fbj vz;. v]; 2(2) / 30310 / 2024> ehs; 17.05.2024

ma;ah>

nghUs;- gzpaikg;G - j.eh.ngh.g.njhFjp kw;Wk; j.eh.ngh.rh.g.njhFjp

          - cjtpg; nghwpahsh; kw;Wk; ,sepiyg; nghwpahsh; (rptpy;)

           gjtpf;fSf;fhd Neub epakdk; kw;Wk; gjtp khw;wk; %yk;

           epakdk; nra;ag;gl;l mYtyh;fSf;F KJepiy eph;zak;

                  nra;jy; - tptuq;fs; NfhUjy; - njhlh;ghf.

ghh;it - voy;

,j;Jiwapy; gzpGhpAk; cjtpg ; nghwpahsh;fs; /  ,sepiyg;

nghwpahsh;fSf;F (rptpy;) gy;NtW epakd Kiwfspd; mbg;gilapy;> mjhtJ>

Neub epakdk; (Direct Recruitment),  gzp khw;wk;  (Recruitment by transfer)  kw;Wk;

gjtp ngah; kw;wk; (Re-designation)  %yk; epakdk; nra;jth;fSf;F> Neub

epakdk; %yk; gzpepakdk; nra;ag;gl;l cjtpg; nghwpahsh;aSf;F 75%  kw;Wk;

gjtpg; ngah; khw;wk; %yk; epakdk; nra;ag;gl;l cjtpg; nghwpahdh;fs; kw;Wk;

,sepiyg; nghwpahsh;fSf;F 25% vd;w tpfpjhr;rhu mbg;gilapy; KJepiy

gl;bay; eph;zak; nra;ag;gLk;.

2). Mjyhy;> cjtp nraw; nghwpahsh; (rptpy;) gjtp cah;T nra;a VJthf

KJepiy gl;bay; eph;zak; jahhpf;fg;gl Ntz;bAs;sjhy;> gjtpg; ngah; khw;wk;

kw;Wk; gjtp khw;wk; %yk; epakdk; nra;ag;gl;l cjtpg; nghwpahsh;fs; kw;Wk;

,sepiyg; nghwpahsh;fspd; gzp tptuq;fis gpw ;Nrh ;f ;ifapy;

,izf;fg;gl;Ls;s gbtj;jpy;> njhFj;J 25.05.2024-f;Fs; ,t;tYtyfj;jpw;F

mDg;gp itf;FkhW Nfl;Lf; nfhs;sg;gLfpwJ.

3). NkYk;> gjtpg; ngah; khw;wk; kw;Wk; gjtp khw;wk; %yk; epakdk;

nra;ag;gl;l cjtpg; nghwpahsh;fs; kw;Wk; ,sepiyg; nghwpahsh;fs; vtUk;

,y;iynadpy; vtUk; ,y;iy vd;gjw;fhd rhd;wpid mDg;GkhW Nfl;Lf;

nfhs;sg;gLfpwJ.
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4). gpw ;fhyj;jpy ; chpa mYtyu;fs; vtNuDk; tpLg;gl ;lhy; >

me;epfo;TfSf;Fk;> epu;thf rpf;fy;fs; kw;Wk; ePjpkd;w tof;FfSk; Vw;gl tha;g;G

cs;sJ vd;gij njhptpj;Jf; nfhs;sg;gLfpwJ.

,idg;G - gpw;Nrh;f;if - 1 vz;

                                                                          F. mNrhfd;>

 Kjd;ik jiyikg; nghwpahsh; (k)

jiyikg; nghwpahsh; (nghJ) eP.t.J.>
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nghwpapay; fjpHnghwpapay; fjpHnghwpapay; fjpHnghwpapay; fjpHnghwpapay; fjpH

ReceptionReceptionReceptionReceptionReception
with the divine blessings of

Er. I. Vaithilingam & Dr. G. Govindan,

Mr. V. Sivaprakasam & Mrs. S. Masilamani,

(Assistant Executive Engineer, WRD, Thanjavur)

Treasurer, Thanjai - Thiruvarur - Nagai Branch,

TNEA, PWD & WRD, Chepauk, Chennai - 600 005.

Cordially invite your gracious presence &

blessings on the occasion of Wedding Reception

of their beloved daughter

SoundaryaSoundaryaSoundaryaSoundaryaSoundarya
with

PadmasubashPadmasubashPadmasubashPadmasubashPadmasubash
(S/O. Mr. P. Sivagaminathan & Late Mrs. S. Anandam)

Date: 16th June 2024

Time: 6.45 p.m onwards

Venue: Hotel Raks,

Near New Bus Stand, Thanjavur.

Wedding
on

10th June 2024, Monday

Time: 9.00 a.m - 10.30 a.m

Venue:

Saliyar Community Hall,

Uranipatti Street, Srivilliputtur.

with best compliments from,

S. Vignesh
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jkpo;ehL nghwpapay; rq;fk;> Nryk; fpis  nghwpahsH 
R.ntq;flhryk;>  rpwg;G jiyikg; nghwpahsH (Special Chief 
Engineer) mtHfs; gzpXa;it Kd;dpl;L rq;f nghWg;ghsHfs; 
tho;j;J njhptpj;jdH.

jkpo;ehL nghwpapay; rq;fj;jpd; khepyj; jiytH nghwpahsH 
S.gh];fud;> cjtpnraw; nghwpahsH mtHfs; gzpXa;it Kd;dpl;L 
mfpy ,e;jpa bg;skh nghwpahsH khkd;wj;jpd; nghWg;ghsHfs; 
tho;j;J njhptpj;jdH.

jkpo;ehL nghwpapay; rq;fk;> jQ;rhT+H - jpUth&H - ehif   
fpis  nghwpahsH E.NkhfdRe;juk;> rpwg;G jiyikg; nghwpahsH 
(Special Chief Engineer)mtHfs; gzpXa;it Kd;dpl;L rq;f 
nghWg;ghsHfs; tho;j;J njhptpj;jdH.

jkpo;ehL nghwpapay; rq;fk; jpUr;rp fpis cWg;gpdH nghwpahsH 
K.n[a;rq;fH> fz;fhzpg;Gg; nghwpahsH  (Superintending Engineer) 
mtHfs; gzpXa;it Kd;dpl;L  tho;j;J njhptpj;jdH.
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jkpo;ehL nghwpapay; rq;fk;> jUkGhp fpis nghwpahsH 
P.rz;Kfk;> rpwg;G jiyikg; nghwpahsH (Special Chief Engineer) 
mtHfs; gzpXa;it Kd;dpl;L rq;f nghWg;ghsHfs; tho;j;J 
njhptpj;jdH.

#]‹ - 2024
JUNE - 2024

jÄœehL bgh¿Æaš r§f¤â‹ khÃy¤ jiyt®
bgh¿ahs® S. ghÞfu‹, cjÉbra‰ bgh¿ahs® mt®fŸ

gÂ XŒit K‹Å£L ika¢ r§f bghW¥ghs®fŸ thœ¤J bjÇÉ¤jd®.
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