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W.P.Nos.35161, 33373 and 34153 of 2019

THE HON’BLE CHIEF JUSTICE
and
SUBRAMONIUM PRASAD, J.

The challenge raised in the present petitions is to the validity of Section
47 of the Tamil Nadu Government Servants (Conditions of Service) Act, 2016,
on several grounds, but, in this case, primarily on the ground that once the
directly recruited Assistant Engineers, who were ranked on the basis of roster,
have succeeded in a challenge raised to the same resulting in the ranking to
be made on the basis of the marks obtained, any temporary promotion by
invoking Section 47 would be in the teeth of the said judgment and even
otherwise, Section 47 should be read in a manner so as not to violate the

constitutional provisions.

2.We have heard learned counsel for the petitioners and the learned
Advocate General, who informs that the Division Bench judgment of this Court
dated 15.11.2019 in W.P.N0.998 of 2018 and other connected petitions is
under challenge before the Apex Court and is likely to come up very shortly
and therefore, any preemptive attempt being made by the petitioners to forestall
the invoking of the powers by the State Government under Section 47 would
be seriously prejudicial to the interest of the Departments concerned, inasmuch
as there is an extreme urgency requiring postings of Assistant Executive
Engineers (Civil), as a large number of posts are lying vacant.

3.0n the other hand, learned counsel for the petitioners submits that the
State Government s trying to achieve indirectly which it has been prohibited
to do directly by trying to avoid the judgment dated 15.11.2019 as well as
other judgments, which the State Government should be injuncted from doing
so and the mere filing of a Special Leave to appeal does not allow the State
Government to proceed to make temporary promotions in violation of the
judgment, which is in favour of the petitioners.
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4.Having considered the same, we find that in order to avoid any further
complication and as urged by the learned Advocate General, let the State
Government keep such number of posts of Assistant Executive Engineers
reserved as the number of petitioners herein and further to proceed with any
temporary promotions as proposed only after obtaining the leave of the Court,
for which we post the matter on 04.02.2020, leaving it open to the parties to
inform the Court about the outcome of the Special Leave to Appeal filed before

the Apex Court.

(A.P.S.,CJ.)(S.P,J.)
21.01.2020
The Hon’ble Chief Justice
and
Subramonium Prasad, J.
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