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ABSTRACT

Employment Exchanges — Recruitment through Employment Exchanges —
Implementation of the Judgment of the Hon'ble High Court in W.ANo.1027
of 2013 and M.P.No.1 of 2013 dated 09.06.2014 — Orders lssued.

LABOUR AND EMPLOYMENT (T2) DEPARTMENT

G.0.(Ms.) No.44 Dated: 11.03.2015.
Masi 27
Thiruvalluva Aandu 2046

Read_again

1. GO.(Ms)No.790, Labour Department, Dated 05.07.1971.
2. GO.(Ms)No0.1138, Labour and Employment Department, Dated 25.09.1978.
Read also
3. Orders of the Hon’ble High Court of Madras, dated 02.08.2012
In W.P.No. 26162 of 2010 and M.P.No.1 of 2010.
4. From the Director of Employment and Training, Guindy, Chennai-32
Letter No.LC2/47644/2010 dated 11.02.2013.

5. Judgment of the Hon'ble High Court of Madras, dated 09.06.2014 in
W.ANo.1027 of 2013 and M.P.No.1 of 2013.

6. From the Director of Employment and Training, Guindy, Chennai-32,
Letter No.LC2/47644/2010, Dated 16.02.2015.

ORDER:

In the G.O. 1% read above, the Government have ordered that all temporary
appointments and appointments which do not fall under the purview of the Tamil
Nadu Public Service Commission should be filled up by recruitment through the
Employment Exchanges only. Any other form of recruitment can be resorted to,
only after obtaining a non-availability certificate from the Employment Exchange
concerned.

2 In the G.O. 2" read above, the Government have ordered that all the
fndustries, Institutions, Universities, Colleges, Schools, Hostels, Orphanages,
Co-operative Societies etc. which receive financial assistance by way of grant or
loan or material assistance etc., from this Government or State quasi-Government

o 2015 L6



~ G 2015 ?

Institutions, Statutory Corporations, Public Sector Undertakings, Autonomous
Boards, Co-operative Institutions etc. should recruit its personnel only through
Employment Exchanges by way of notifying the vacancies to the concerned
Employment Exchange in the manner and form prescribed under the Employment
Exchanges (Compulsory Notification of vacancies) Rules, 1960 and resort to any
other form of recruitment like advertisement in Dailies etc., only after obtaining a
“Non-availability Certificate” from the concerned Employment Exchange or
obtaining the prior sanction of Government through the financial institutions or
Government Department, in the administrative Departments of the Secretariat in
consultation with the Labour and Employment Department in the Government.

3. In the High Court order 3" read above, the Hon'ble High Court of Madras in
its Order dated 02.08.2012 in W.P.N0.26162 of 2010 and M.P.No.1 of 2010 has
quashed the selection process for appointment to the posts only from
candidates sponsored through Employment Exchanges and has ordered that the
State Government should take immediate steps to fill up the posts by inviting
applications from all eligible persons along with names sponsored by the
Employment Exchange by advertising in newspapers and other media to enable all
the eligible persons to compete for the posts. The observation of the Hon’ble Court
in the said order is as follows:

“A writ in the nature of mandamus is issued directing the respondents to
advertise the posts in all leading newspapers and other media to enable all the
eligible persons to compete for the post. The advertisement should show the
number of posis to be filled up, the qualification for the post. The age limit and
retaxation in age if any. The post reserved for different categories. The respondents
should also constitute selection committee, who shall adopt the criteria of selection
before commencement of selection process laying down marks for qualification,
experience, interview, etc. depending on the post to be filled up.

in view of the different Government orders placed on record, it is directed
that the State Government should take immediate steps to fill up the posts, by inviting
applications from all eligible persons, along with names sponsored by the
Employment Exchange after laying down criteria for selection, so as to select best
available talent.”

4. The Director of Employment and Training has filed appeal in Writ Appeal
No.1027 of 2013 against the aforesaid Order, dated 02.08.2012 in W.P.N0.26162 of
2010 and M.P.No.1 of 2010.

5. In the High Court Judgment 5" read above, the Hon’ble High Court has
dismissed the Writ Appeal filed by the Director of Employment and Training,
reiterating that posts should be filled up by issuing advertisement in atleast 2

e ——
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newspapers out of which one must be in vernacular language having wide
circulation in the respective State, apart from calling for list from the Employment
Exchange in order to comply with Articles 14 and 16 of the Constitution of India
and ordered that "Registry is directed to forward the copy of the judgment forthwith
to the Chief Secretary to the Government of Tamil Nadu, who in turn directed to
circulate the copy of the judgment to all the Secretaries of various departments,
for strict compliance”.

6. In the letter 6" read above, the Director of Employment and Training
has requested the Government to issue suitable orders on the implementation of
the judgment of the Hon’ble High Court of Madras in Writ Appeal No. 1027 of
2013 and M.P.No.1 of 2013 dated 09.06.2014 against the order dated 02.08.2012
in W.P.N0.26162 of 2010 and M.P.No.1 of 2010.

7. The Government have examined this issue in detail. After careful
examination, the Government have decided to implement the Judgment of the
Hon’ble High Court in W.ANo0.1027 of 2013 and M.P.No.1 of 2013 dated
09.06.2014 (W.P.N0.26162 of 2010 and M.P.No.1 of 2010). Accordingly all the
Additional Chief Secretaries/Principal Secretaries / Secretaries of the Departments
of Secretariat are directed to adhere to the judgment delivered in the W.A.No.1027
of 2013 and M.PNo.1 of 2013 dated 09.06.2014 (W.P.No.26162 of 2010 and M.P.No.1
of 2010) while filling up the posts under their control.

(BY ORDER OF THE GOVERNOR)

K.GNANADESIKAN
CHIEF SECRETARY TO GOVERNMENT.

mouT Gl meanL
sBlurr® Qurdlllue emsw seemey,T Slomer 2 gullert
K. glursyroet 2 gal Qewm Gurdlurert (puie) Sjeurser usmll guis
Qupmems @ ep. 2500/- LW SEheTeyT SlmmsE HearsSTomLWTS
ULPBIS 6T GTITIT.
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Recruitment of Assistant Engineers for all Section level posts in PWD

through Combined Engineering Services Examination conducted by TNPSC
Letter No. 001 / GS-AOE / 2015-75, dated 16.04.2015

To

The Engineer-in-Chief, WRO &
Chief Engineer (General), PWD.,
Chepauk, Chennai - 600 005

The Chairman,
Board of Engineers, PWD.,
Chepauk, Chennai - 600 005
Sir,
Sub: TNPWD - Establishment - Recruitment of Assistant Engineers
for all Section | evel posts in PWD through Combined Engieering
Services Examination conducted by TNPSC - regarding.
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We wish to submit the following grounds for recruiting graduate Engineers
for all Section level posts in PWD through TNPSC and specify degree in
Engineering as the minimum qualification for occupying the Section level posts in
PWD.

1. The Tamil Nadu Engineering Subordinate Service (TNESS) Rule, Part-
1, Branch |, Schedule il (referred to in rule 6), provides the qualification for the post
of Supervisors (Section Level), as Degree in Engineering or Diploma in Civil
Engineering or a pass in sections A and B of the Institution of Engineers
Examination, provided that 'No Candidate possessing the Diploma in
Engineering (Civil or Mechanical) of the college of Engineering, Guindy
shall be eligible for appointment, if suitable candidate possessing the degree
in Engineering (Civil or Mechanical of the Madras or Annamalai University
or the B.Sc., (Engineering) degree of the Banaras Hindu University is
available for such appointments’.

2. In the past years, Diploma holders are appointed in Section level posts
due to meager outcome of graduate Engineers.

3. However in the recent years, due to starting of more than 537 and odd
Engineering Colleges, over 40,600 number of Civil Engineering graduates are
passing out every year which is more than the requirement for Public Works
Department and other Engineering Departments i.e., enough graduate engineers
are available for the recruitment of Assistant Engineers through TNPSC.

4. Advance explosion of knowledge and higher skills are required to
handle the works attached to Section in tune with modern trends and advance in
Engineering and Technology.

5. The Graduate Engineers who passed B.E. degree are exposed to
modern technologies and are also having computer skills in addition, and hence
their service will be very much useful to the department.

6. The minimum qualification prescribed for the Lawyer is B.L. degree and
for the Doctor is MBBS degree whereas in the Engineering Departments the
prescribed qualification is both the degree and diploma in Engineering.

7. Paramedical staffs possessing Diploma qualification like Diploma in Nursing
are appointed only as supporting staffs to Doctors possessing MBBS qualification
in Government Medical Service Department.

8. Since the Section Officers of PWD should have the knowledge of design,
estimate preparation, investigation and execution of work, recruitment of
Graduate Engineers at Section level is much more appropriate.

Te——
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9. Competent graduate Engineers screened through TNPSC exams alone
can meet the standards of State funding agencies such as World Bank, Central
Government and other International Agencies for attaining fund and for efficient
Planning, investigation, designs, estimation and Supervision etc. Highrise  buildings
with provisions to earthquake resistance are proposed and executed with high
technical skilis. Maintaining the standards of reservoirs and up-keeping the records
for assessing the Dam Safety are possible only if these sections are posted / filled
with graduate engineers recruited by TNPSC. These eminent engineers alone can
meet the challenges of the department.

10. Sufficient facilities are also available for the diploma holders already
working in the Department for passing part time B.E. degree so as to enable them to
appear for the direct recruitment of Assistant Engineers through TNPSC.

11. In order to have better quality and efficiency, the degree in Engineering
must be specified as the minimum qualification for Section level posts in Public
Works Department.

12. All the Section level posts in future should be filled in by Assistant
Engineers having minimum qualification of degree in Engineering, through TNPSC
every year.

We also wish to add that the proposal to fix the minimum qualification for all
Section level posts in PWD as a degree in Engineering is already discussed in the
Board of Engineers Meeting and the proposal has been sent to the Government,
which is under scrutiny in the Government.

For the aforesaid facts and reasons, we request the Engineer-in-Chief, WRO
& Chief Engineer (General), PWD / Chairman, Board of Engineers, Tamilnadu Public
Works Department, Chepauk, Chennai - 5 to be kind enough to take appropriate
action in getting orders from the Government for recruitment of graduate engineers
only for all Section level posts in PWD through TNPSC to enhance the qualities in
Public Works Department and to make the department more serviceable and more
efficient.

Thanking You,
Yours truly,

Er. P. KARTHIKEYAN Er. R. RAVI RAJ
General Secretary / AEA General Secretary / AOE
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Implementation of Orders of the Hon'ble High Court of Madras dated
15.10.2014 in W.P. Nos. 34276, 14865 and 24783 of 2007 - Regarding

Letter No.001 / GS-AOE / 2015-77, Dated 16.04.2015

To

The Principal Secretary to Government,
Public Works Department,

Fort St. George, Chennai - 600 009

Sir,
Sub: TNPWD - Establishment - Implementation of Orders of the Hon'ble High
Court of Madras dated 15.10.2014 in W.P. Nos. 34276, 14865 and
24783 of 2007 - requested - regarding.

Ref: 1. The orders of the Hon'ble High Court of Madras dated 15.10.2014 in
Writ Petition Nos. 34276, 14865 and 24783 of 2007

2. The orders of the Hon'ble Supreme Court of India dated 27.11.2013
in B. Thirumal Vs Ananda Sivakumar and others in C.A. Nos. 10660
62 of 2013

3. Ourrepresentation Lr. No. 001/ GS-AOE /2014-59 dated 25.11.2014.
4. OurrepresentationLr. No. 001/ GS-AOE / 2015-70 dated 02.02.2015

We invite your kind attention to our representation 3 and 4" cited wherein,
we have submitted the following for your kind reference. The Hon'ble High Court
was pleased to dispose of the Writ petition Nos. 34276, 14865 and 24783 of 2007
regarding G.O. Ms. No.66 PWD dated 12.03.2007 by ordering as hereunder,

(i) The Junior Engineers, coming under Tamilnadu Engineering
Subordinate Service, re-designated as Assistant Engineers from the date of their
acquiring B.E degree shall continue to be under the category of Junior Engineer
and such re-designation shall not amount to appointment as Assistant Engineers
and should be considered to continue under Tamilnadu Engineering Subordinate
Service (TNESS) only and accordingly, their promotion, (i.e., recruitment by transfer,
as Assistant Executive Engineer) shall be made within the 25% quota available for
Junior Engineer of TNESS and not within the 75% quota earmarked for Assistant
Engineers of Tamilnadu Engineering Service (TNES);

L] Qumgflusluisd el




1k

? Qs &g,

(i) The decision of the Hon'ble Supreme Court 2™ referred above protects
only the re-designated Assistant Engineers who were wrongly promoted as Assistant
Executive Engineer earlier witin the 75% quota earmarked for Assistant Engineers
of Tamilnadu Engineering Service before the date of judgement of the Hon'bie
Supreme Court from demotion and their seniority had not been dealt by the Hon'ble
Supreme Court and hence the Government shall have to revise the inter-se-seniority,
i.e., inthe promoted category of Assistant Executive Engineer based on the ratio
laid down by the Hon'ble Supreme Court.

2. We submit that the ratio laid down by the Hon'ble Supreme Court in the
judgement 2 cited is that a re-designated Assistant Engineer shall continue to be
Junion Engineer in Tamiinadu Engineering Subordinate Service and such
re-designated Assistant Engineers shall be considered for promotion as Assistant
Executive Engineer only within the quota of 25% earmarked for Junior Engineers of
TNESS.

3. We submit that accordingly, the re-designated Assistant Engineers shall
not be considered for inclusion in the seniority list for the category of Assistant
Engineer and such re-designated Assistant Engineers shall be included only in the
seniority list of Junior Engineers.

4. We further submit that the Hon'ble High Court have now ordered in the
reference 1%t cited above, to revise the seniority of re-designated Assistant
Engineers promoted as Assistant Executive Engineer considering them within the
75% quota earmarked for Assistant Engineers of Tamilnadu Engineering Service
and publish the seniority of Assistant Executive Engineers within 6 months based
on the ratio laid down by the Hon'ble Supreme Court. The ratio laid down by the
Hon'ble Supreme Court as stated supra, is that the re-designated Assistant
Engineers shall be considered for promotion only within 25% quota earmarked for
Junior Engineers. The Hon'ble High Court have categorically held that the Hon'ble
Supreme Court have not dealt the seniority of the re-designated Assistant Engineers
promoted already as Assistant Executive Engineers and hence the Government is
bound to revise the seniority of Assistant Executive Engineers based on the ratio
laid down by the Hon'ble Supreme Court. It is well settled law that any promotion in
violation of rufes will not confer any right to seniority. Therefore, the seniority of
Assistant Executive Engineers shall be revised treating both the re-designated
Assistant Engineers who were wrongly promoted as Assistant Executive Engineers
within 75% quota and the Junior Engineers who were promoted (recruitment by
transfer) as Assistant Executive Engiheers already, i.e., before 27.11.2013 as Junior
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Engineers only and fitting them within 25% quota and fitting the Assistant
Engineers from Tamilnadu Engineering Service within 75% quota and publish the
seniority list of Assistant Executive Engineers so revised within 8 months as directed
by the Hon'ble Court.

5. We, therefore, submit that the re-designated Assistant Engineers who were
promoted within the quota of 75% earmarked for Assistant Engineers of Tamilnadu
Engineering Service shall not be entitled to be considered for promotion as Executive
Engineer until he becomes eligible on his turn within the quota of 25% earmarked
forJunior Engineers according to their original seniority in the category of Junior
Engineer.

Therefore, for the reasons stated above, we kindly request that-

(i) The re-designated Assistant Engineers already promoted as Assistant
Executive Engineers within the quota of 75% earmarked for Assistant Engineers of
Tamilnadu Engineering Service and the Junior Engineers promoted (recruitment
by transfer) as Assistant Executive Engineers earlier to 27.11.2013, the date of
judgement of the Hon'ble Supreme Court referred 2™ above be fitted within the
25% quota earmarked for Junior Engineers and accordingly revise the seniority
in the category of Assistant Executive Engineers duly fixing the inter-se-seniority
between Assistant Executive Engineers promoted from Assistant Engineers of
Tamilnadu Engineering Service and the Assistant Executive Engineers appointed
by recruitment by transfer from the Junior Engineers and from the re-designated
Assistant Engineers as directed by the Hon'ble High Court following the ratio laid
down by the Hon'ble Supreme Court as aforesaid;

(i) The panel of Assistant Engineers / Junior Engineers fit for
promotion / appointment by recruitment by transfer as Assistant Executive
Engineers approved after 27.11.2013 be revised by reverting the excess Junior
Engineers / re-designated Assistant Engineers as per the ratio laid down by the
Hon'ble Supreme Court;

(iiiy  The Assistant Engineers re-designated from Junior Engineers should
not be considered for promotion as Assistant Executive Engineers within the 75%
quota of vacancies earmarked for Assistant Engineers in Tamilnadu Engineering
Service but to consider them only within the 25% quota earmarked for Junior
Engineers in the ensuing panel for promotion Asst.Executive Engineers.

—
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(iv)  The re-designated Assistant Engineers already promoted as Assistant
Executive Engineers within the 75% quota of Assistant Engineers in Tamilnadu
Engineering Service earlier to 27.11.2013 should not be promoted further as
Executive Engineer till the publication of seniority list of Assistant Executive Engineers
as aforesaid under item no. (i) above.

We also wish to add that, the Hon'ble High Court of Madras has also ordered
the State government to apply its mind to the issue of inter-se-seniority in the context
of the aforesaid judgement and accordingly circulate a draft seniority list, invite
objections and thereafter publish the final seniority list within a maximum period of
six months from 15.10.2014. Even though six months of period has gone, the
order of the Hon'ble High Court was not implemented till date.

We, therefore, request the Principal Secretary to Government, PWD to be
kind enough to take immediate appropriate action to implemement the above Hon'ble
High Court judgement and publish the seniority list at the earliest.

Thank You,
Yours,

Er. P. KARTHIKEYAN Er. R. RAVI RAJ
General Secretary/ AEA General Secretary / AOE

Copy to the Engineer-in-Chief, WRO and Chief Engineer (General), PWD, Chepauk,
Chennai - 600 005 for information and necessary action.
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