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ABSTRACT

Establishment - Public Works Department - Tamil Nadu Engineering Subordinated
Service - W.A. No. 301 of 2010 in W.P. No. 56809 of 2007 - filed by Thiru. K. Durairajan,
Assistant Engineer (Retired) & two others - W.P. Nos. 10230 of 2012 and other
batches of cases filed by certain Assistant Executive Engineers & Assistant Engineer
(Retired) - Order of the Hon'ble High Court of Madras - Implementation - Fixation of
pay of the appellants / petitioners in the post of Draughting Officer on par with
Thiru. K. Palanisamy, Draughting Officer (Retired) - Orders - Issued.

Public Works (C1) Department
G.0. 2D. No. 66 Dated: 28.11.2014
suI. &MgHlme 12
SlmaustEmeut em@ 2045
Read:-
1. GO. (Ms.) No. 1425, Public Works Department, dated: 4.11.1978
2. GO. (Ms.) No. 2508, Public Works Department, dated: 21.12.1982
3. GO. (Ms.) No. 767, Public Works Department, dated: 25.3.1986
4, GO. (Ms.) No. 395, Public Works Department, dated: 22.6.1998
5. Order of the Hon'ble High Court of Madras in W.P. No. 5809 of 2007, dated:01.09.2009.
6. Order of the Hon'ble Division Bench of Madras High Court in W.A. No. 301 of 2010,
dated: 08.12.2011.
7. From the Engineer-in-Chief, Water Resources Department & Chief Engineer  (General),
Public Works Department, lefter No. S5(2) / 54424 / 2002, dated: 14.03.2012.
8. From the Advocate General of Tamil Nadu, High Court of Madras, OPN. No. 30/2013, dated.
18.03.2013.
9. From the Engineer-in-Chief letter No. S5(2) / 54424 / 2002, dated. 11.10.2013, 19.11.2013 &
06.12.2013.

ORDER:-

In the Government order first read above, single unit seniority was prescribed for
the post of Draughtsmen in Public Works Department with retrospective effect from
1.9.1978. In the Government Order second read above, guidelines were issued for
implementation of the single unit seniority. In the Government Order third read above,
amendments to the Special Rules for Tamil Nadu Engineering Subordinate Service
were issued with effect from 1.9.1978, for introduction of single unit seniority. The single
unit seniority list and the combined seniority list were issued in the year 1983. Till the
preparation of combined seniority list, the unit officers continued to  promote / appoint
Draughting Officials, i.e., even after 1.9.1978. In the meantime, the Chief
Engineer(General),Public Works Department had reverted many Draughting Officers
as Junior Draughting Officers for want of vacancy owing to certain administrative
reasons. As the juniors in the single unit seniority list faced reversion, they filed
many cases in the High Court.
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2. Before issuing guidelines for implementation of single unit seniority ordered
in the Government Order second read above, one Thiru. K. Palanisamy, Junior
Draughting Officer was temporarily promoted as Draughting Officer with effect from
27.09.1982 with a condition that the promotion would be subject to finalization of
single unit seniority and he could have no right to stake his claim, with reference to
seniority. Subsequently, Thiru. K. Palanisamy and 13 others, who were for juniors
as per the Combined Single Unit Seniority list issued, were reverted to accommodate
their seniors. Hence they approached the court and obtained Interim Stay for their
reversion and had been continuing as Draughting Officers on the strength of the
interim orders of the High Court.

3. The cases filed in the High Court were transferred to the Tamil Nadu
Administrative Tribunal and the following orders were passed by the Tamil Nadu
Administrative Tribunal in T.A. No. 300/89 (batch of cases) on 19.6.1991:-

(i) Protection should be afforded to all promotions made till the date of actual
issue of the amendment to the rules. The services should be regularized, increment
and pay protection shouid be given.

(i) For the purpose of seniority, panels may be drawn up for each year with
reference to the actual number of vacancies that had arisen during the year based
on combined single unit seniority and qualifications with reference to the crucial date
for preparation of the panel in each year. In respect of appointments made in each
year, the crucial date for considering the eligibility for inclusion in the panel for that
year should be a prior to the year.

(iii) While such panels may be the basis for seniority promotions already made
will stand.

(iv) If this will cause hardship in that the seniors would be denied the promotion
for wand of vacancies, the only course would be to create certain number of
supernumerary posts in lieu of equal number of posts in the lower category so that
eligible persons whose claims have been overlooked due to improper implementation
of the orders earlier may be suitably protected.

4. The Government preferred an Appeal before the Hon'ble Supreme Court of
India in SLP Nos. 7218 to 7250 of 1992 against the above orders of the Hon'ble
Tamil Nadu Administrative Tribunal. The Hon'ble Supreme Court in its order dated
29.4.94 dismissed the Special Leave Petitions and upheld the orders of the Hon'ble
Tamil Nadu Administrative Tribunal.

5. Accordingly, in the Government Order fourth read above, the Government
had sanctioned 340 number of supernumerary posts in the category of Draughting
Officers, with effect from 27.09.1982, the date on which Thiru K. Palanisamy, junior
was promoted as Draughting Officer, so as to accommodate the persons who were
seniors to Thiru K. Palanisamy. In that order, it was also directed that the individuals
to be accommodated against the supernumerary posts created, were eligible to get
their pay fixed on par with Thiru K. Palanisamy, with effect from the date of their

joining in the post of Draughting Officer.
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6. Inspired by the above Government Order, Tvl. K. Durairajan,
N.Gnanapandithan, G. Ayyavoo and G. Kamalapathy, whose names were
included at Sl.Nos. 112, 204, 189 & 181 respectively in the Annexure to the
Government Order fourth read above and who were promoted as Assistant
Engineers on 4/98 itself, filed a case in O. A No. 4469 of 2002 before the Tamil
Nadu Administrative Tribunal praying for fixation of their pay in the post of
Draughting Officer on par with one Thiru K.Palanisamy with retrospective effect
from 27.9.1982 and consequently to fix their scale of pay in the category of
Assistant Engineers.

7. The above Original Application was transferred to the High Court of
Madras as W.P. No. 5809 of 2007 and in the order of the Hon'ble High Court
fifth read above, the same was dismissed with the following observations:-

".... The petitioners have not made any case with respect to the pay
fixation. The question of pay parity arises only when the junior and senior held
the same or equivalent post. However, in the present case, the so called junior
was holding lower post than that of the petitioner. Hence, no comparison will
arise. The writ petition is misconceived. Accordingly, the same is dismissed."

8. Tvl. K. Durairajan, N. Gnanapadithan and G. Kamalapathy filed Writ
Appeal in W.A. No. 301 of 2010 against the above order of the High Court. The
Hon'ble Division Bench of Madras High Court in its order sixth read above,
has passed the following orders:-

".... As the appellants possessed the degree qualifications, they were
promoted. Merely because they were promoted to the post of Assistant Engineer,
the benefit conferred on them by virtue of the G.O. (Ms.) No. 395, Public Works
Department, dated 22.6.1998 cannot be taken away. It is to be noted that the
said Government Order came to be passed even after the promotion of the
appellants and Government was conscious of the said fact and included their
names in the Annexure to the said Government Order, Hence, in our opinion,
the benefit to the said Government order for notional promotion to the post of
Draughting Officer with effect from 27.9.1982, the date on which Thiru
K. Palanisamy, junior of the appellants was promoted, should be extended to
the appellants and if such benefit is conferred, in terms of the above said
Government Order, the appellants are also eligible to get pay fixation on par
with the said Thiru. K. Palanisamy as directed in the Government Order. The
Government Order directs payment of pay fixation with effect from the date of
joining the post of Draughting Officer. As the appellants have already been
promoted as Assistant  Engineers, their consequential pay also should be
revised in the category of Drqughting officer with effect from 27.9.1982 till the
promotion to the post of Assistant Engineer and consequently in the post of
Assistant Engineer as well.
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The grievance of the appellants raised in the Writ Appeal is well founded as
they only seek for the extension of the benefit of the Government Order. The
stand of the respondents appears to be bad since the appellants have already
been promoted at the time when the Government Order came to be passed.
The plea of the respondents that the appellants are not entitled to the benefits of
the Government Order cannot be accepted.

In view of our categorical finding that the names of the appellants are
shown in the annexure to the Government Order entitling them for the benefit of
paragraph 4 of the G.O. (Ms..) No. 395, Public Works Department, dated
22.6.1998, the appellants are entitled to succeed. Accordingly, the writ Appeal
is allowed. The impugned order passed in the Writ Petition is set aside."

9. The Learned Advocate General of Tamil Nadu, High Court of Madras, in
his considered opinion eighth read above, has opined that the said reasoning of
the Hon'ble Division Bench is reasonable and in accordance with law and this is
not a fit case for filing an appeal.

10. Further, the Hon'ble High Court of Madras has also passed orders in
the following Writ petitions filed with similar prayer, directing the respondents to
extend the benefit of the orders of the Hon'ble Division Bench sixth read above

to the petitioners:-

Si. W.P.No. Name of the | Sl.No.in Date of Orders of the
No. petitioners the Annexure | orders of High Court in
(AEES/AE of G.O.(Ms.) | Hon'ble brief
(Rtd.)) No. 395,PWD | High Court
dated.22.6.98
1. 10230 of B. Lakshmi 226 4.6.2012 “.. the first
2012 respondent is
directed to pass
necessary orders
within a period of
three months."
2. 5805 & 5808 | G. Srinivasan | 217 18.6.2012 ".. The case of the
of 2007 (O.A. | &R.Narayana | 41 petitioners is
Nos.3 493 samy squarely covered
and 4639 of by the decision of
2002) Hon'ble Division
Bench of this
Court in W.A.
No. 301 of 2010,
dated. 8.12.2011."
Zerraif] 2015 L5
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3. 6968 of 2007 M.Ramakrishnan 198 | 23.7.2012 " _The case of the |
V. Gurusamy 202 petitioners is
A. Vellaimani 176 squarely covered
R. Muthuraj 190 by the decision of
M. Arumuganainar | 96 Hon'ble Division
P. Sasi Kumar 199 Bench of this
S.Kumaraswamy 142 Court in W.A.No.
301 of 2010,
dated 8.12.2011."
4. 21982 & R.Soundararajan 148 | 13.8.2012 "Direction to the
21983 of & A. Vasanthan 224 respondents to
2012 extend the benefit
within a period of
six months..."
5. 8084 of P. Venugopal 73 13.9.2012 "..respondents
2013 are directed to
grant the benefits.
within a period of
sixteen weeks."
0. 25177,25178| C.M.Dhandapani 132 | 17.9.2012 " direction to the
&25179 of T. Udhayakumar 154 respondents to
2012 R. Paulrgj 168 extend the
benefit... within a
period of six
months."

11. The Engineer in Chief (Buildings), Chief Engineer (Buildings), Chennai Region
and Chief Engineer (General), Public Works Department has stated that the appellants
in W.A.No.301 / 2010 have represented to fix their pay in the post of Draughting Officer
on par with Thiru. K. Palanisamy with effect from 27.9.1982 notionally and effecting
monetary benefit from the date of issue of the Government Order fourth read above.
Accordingly, in order to implement the orders of the Hon'ble Division Bench of Madras
High Court and the similar orders of the Hon'ble High Court of Madras as stated at
paras 8 and 10 above, the Chief Engineer (General), Public Works Department has
requested orders of the Government to fix the pay of the appellants / petitioners in
W.A No. 301 of 2010, W.P.No. 10230 of 2012, W.P.Nos. 5805 and 5808 of 2007, W.P.No.
6968 of 2007, W.P.Nos. 21982 and 21983 of 2012, W.P.No. 8084 of 2013 and W.P.Nos.
25177 - 25179 of 2012 in the post of Draughting Officer on par with Thiru. K. Palanisamy

T—
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with effect from 27.9.1982 notionally and effecting  monetary benefit from the date of
issue of the Government Order fourth read above.

12. The Government after careful examination, have decided to accept
the above proposal of Chief Engineer (General), Public Works Department so
as to  implement the judgment orders of the Hon'ble High Court of Madras as
stated at paras 8 and 10 above.

13. Accordingly, the Government direct that the pay of the appellants in
W.A.No. 301 of 2010 and the petitioners in W.P.No. 10230 of 2012 W.P.Nos.
5805 and 5808 of 2007 (O.A.Nos. 3403 and 4639 of 2002) W.P.No. 6968 of
2007, W.P.Nos. 21982 and 21983 of 2012, W.P.No. 8084 of 2013 and W.P.Nos.
25177 - 25179 of 2012, be fixed in the post of Draughting Officer on par with
Thiru. K. Palanisamy with effect from 27.9.1982 notionally with monetary benefit
from the date of issue of the Government Order fourth read above, i.e., from
22.06.1998.

14. The Engineer-in-Chief (Buildings), Water Reéources Department and
Chief Engineer (General), Public Works Department is directed to revise, the
pay of the above appellants / petitioners accordingly.

15. The order issue with the concurrence, of Finance department vide its
U.O.No. 64498 / CMPC / 2014, dated 25.11.2014.

(By Order of the Governor)
M. Sai Kumar,
Principal Secretary to Government

To
The Engineer - in - Chief, Water Resources Department and Chief Engineer
(General), Public Works Department, Chennai - 5.
The Engineer - in - Chief (Buildings), Chief Engineer (Buildings), Chennai Region,
Public Works Department, Chennai - 5.
All the Chief Engineers in Public Works Department.
The Accountant General, Chennai - 18/9.
The Pay and Accounts Officers concerned.
The Treasury Officer concerned.
Finance (CMPC) Department, Chennai - 9.
Copy to:
The Principal Secretary - |l to Hon'ble Chief Minister, Chennai - 9.
The P & AR (FR-IV) Department, Chennai - 9.
The Finance (B.G. I/ICMPC / PW. II) Department, Chennai - 9.
Stock File / spare Copy.

/I Forwarded by Order //

Section Officer.

p— e |
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Office of the Executive Engineer, Thervai Kandigai Reservoir Project
Division, Redhills, Chennai - 52.
Present: Er. A.M. Madhavan, B.E.,
Executive Engineer, PWD, WRD.,
Procd. No. EA1 / F-10 / 222 / 2014 / dt. 3.12.2014.

SUB: Revised Scales of Pay Rules 2009 - Re-fixation of pay based on the

recommendations of the Pay Grievance Redressal Ceil - Ordered.

REF: GO. Ms. No. 237 Finance (PC) Dept. dated: 22.07.2013.

Based on the Government order in the reference cited, the pay of Thiru.
B.Sakkaji, Assistant Executive Engineer of this office is re-fixed as follows, with
effect from 04.04.2006. FN in which the individual moved to Special Grade in the
post of Junior Engineer is as follows.

Moved to Spl. Grade in the post of Junior
Engineer on 04.04.2006 FN
Pay as on 03.04.2006 Rs. 16600/- + GP 5400/-
Spl. Grade on 04.04.2006 F.N PB-15600-32100 + GP 5400
Add 3% + 3% increment Rs. 660/-+Rs.660/-=Rs. 1320/-
Pay Fixed on 04.04.2006 in JE (Spl. Gr) Rs. 17920/- + GP 5400/-
Add: Increment on 01.01.2007 at 3% Rs. 700/-

Total Rs. 18620 + G7P 5400
Add: Increment on 01.01.2008 at 3% Rs. 720/-

Total Rs. 19340 + GP 5400
Add: Increment on 01.01.2009 at 3% Rs. 750/-

Total Rs. 20090 + GP 5400
Add: Increment on 01.01.2010 at 3% Rs. 770/-

Total Rs. 20860 + GP 5400
Add: Increment on 01.01.2011 at 3% Rs. 790/-

Total Rs. 21650 + GP 5400
Add: Increment on 01.01.2012 at 3% Rs. 820/-

Total Rs. 22470 + GP 5400

L] GumpiShusy @i
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Promoted as Assistant Executive Engineer
on 21.11.12 FN pay fixed as per individual
option as per rule 22 (1) (a) 1

Scale of pay JE (Spl. Gr) PB-15600-39100+GP 5400
Scale of pay AEE (Ordinary Gr) PB-15600-39100+GP 6600
Grade Pay difference (6600-5400) GP 1200

Pay as on 20.11.2012 AN (15600-39100+GP 5400) Rs. 22470 + GP 5400

Pay fixed on 21.11.2012 FN in AEE post as per Rs. 22470 + GP 6600

22 (1) (@)1

Pay Fixed as per rule 22(b) after getting
increment in lower post.

Pay as _oh 01.01.2012 in the JE post (Spl. Gr) Rs. 22470 + GP 5400
Add: Increment 3% 01.01.2013 (or) 1.04.2013 Rs. 840

Pay Fixed on 01.01.2013 in the AEE

Post Total Rs. 23310 + GP 5400
Add: Increment in promotion AEE on 01.01.2013 Rs. 870/-

G.P. Difference (5400-6600) = 1200

Monetary Benefit w.e.f. 1.4.2013 Total Rs. 24180 + GP 6600/-
Add: Increment of 3% 01.01.2014 Rs. 930/-

Total | Rs. 25110 + GP 6600/

Next Increment Date 01.01.2015

The individual is entitled to draw the arrears of bay and Allowances w.e.f. 01.04.2013
as per the Government Order

Executive Engineer,PWD, WRD,
Thervai Kandigai Reservoir
Project Director, Redhills.

To

Thiru. B. Sakkaji,

Assistant Executive Engineer, PWD, WRD.,

Thervai Kandigai Reservoir Project Sub Division - 3, Uthukottai.

Cell: 94440 34843.

Copy to District Treasury, Tiruvallur.
Copy to Bill (2 Copies)
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