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oruilhnsslpemn austilomn Sl epo plasdlrpn HAss6wrspn swiew &UGLTS
sl gdled Sremen 7.30 Lemfle@Gwed 9.00 wenflé@em SL& sl &gl

Ssoyifl wmreu L, Lrin @ iglii’ip eul’ L1, eTLilwimibL 1p
QM EmLOLLIS S61|608TLIT-Fl6uT 6uTLDLOM 61T LofILh BjemiT 6uL L b, Gamflwibi e
aremiil (semeveno gy Fflui guiny)-wGsrsT gy HGwrflar Gus,
B&meT-Greud) o SGwimflesT @lomi gdlujor S Smblannétss

N. Slanum, se.,

Soyifl wreu’ Lib, gemit sul’L b, K.Geul il ip g
- OslieugEmeuremiset GuomL oL w SelsoL F-Quiflur semeir hmith
QsLiug S meureTis st QasoesrT-sTrsT g SGwrflsr Gy,
Qur.snmermert (Jr.Asst. TNCSC)-Q&sheusseuireonl o &lGwimflsst @lememu (gLomye
Sl lenméClasheusuT
N. Heubugser, sk,

(Deputy Superintendent of Police, Kumbakonam)

@earsEns @ Slomuern  Gesuagryl  QuilGurieerme
&g geusmiend Gumuly Slmwemmd gemT, Bypass smreneuuilsd 2 efer
N.N..amrelled penL QunaigTs SThiseaT SRiser MM HLULD Sp aI(Hme
SbG| LOGTTLOGSHEmeT sUTLISEILIHET |eTLL 60T ojemip&dlerGmmid.

SEIGET 9| 60T Lj6i 6,

Er. U. p@eei, B.E.,

o gelld GEwmn@urdlumeri, Gum.L.g.,
dlmagemraifl.

G&60: 98424 09592.
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opruribhs GUrPpuireni FCaurgyisGear! alemr&sib!

(pseaiemn Gemeusmioll Gumrplwmeri (SLUipLLd), senesniolt GLimpilwirerit
(sLigL1d), GEFaiemer LswiLcld HmLd gGmesnwl Gurdurert (Gurg),
Qurgiiuswflggimm Gurdureri giir.GasmumeSlmaier oot sEnsE
uswfl By aupmisiu’ @erergnG SOPErR GQurdluiiue sFwisn Searg
QEEHaFmiHEs BoaTpsSsssmer Ggflalssns Csmerslng.

2 gallé QewmpGurdurert ugell 2 witey uipwe smellusmiuil. wHiH
(Estimate of Vacancy) 101 erewicnfl&maes@ Sras@ aiuiulL gl. 98 &l
GoliymrseEnLe (o Smamul Qurplureri Ianss gis G
Slmuulul L g. @iliyemrasear efl@swiwiu’ B oo G Yres G
St Qetersrs st aumdlng. snéurg sredliusmiui wdiih swomt
181918 @ms aumiilpssling.

SpEr®H vswiwmreri CaiaumenemTun eyl @emElensols GUrMlumeTT&emer
Carag Qe grdfLblmhg sliper@® ussflwrert Cafaummamnussng o|smiin
Ceusmiigw SmSGI Hlaemen 45 eremicmilEmes@ snGUTE Slprr@H uswtlwimemt
Carauramennugglng et @erersrs st awmElngi.

@embleneutt Gummhwimemi&etlesr usmfleuysut(psmm (Regularisation) SUGSLTES
sHSH &M Caslsiul’( @reawi() LTEHESELSE CuaTSWL SWHESH b S
Coralloeme. GCoaimear waiL Ialaassslalmn g wE GHiw g eyl
meussLLL (DleTargl. LMHM Semeentoll GLrMIwmeTT & @ L, &eur s eufliL
Quirdhuim 6Tt & (Em & @LD [HlemsuraLl (Bl& Sl sl FHEIsSHeT LTS 6TLSILIL (H6T6T 5.
sTeoT@eu LoewTL 0 QFwemeriser, dlemerd Fmsl GQUIMIILTETTS6T FbUGSIUL L
Sidlsrflamer Crifled Fhdl58 Cunsami. smsgmssmer el emeuss 2
Yundlser shsEury Cs Hé Garardlenmd. GlamsiGuTaGa st gy wiemeTi
ugallulelmig Qamfled pIu 2 gallwreri ugell 2 wie g efliug &wunbgors
SHSSI Camril (h ue LrgrsearTiD CLnsTL &S5 (PSETEmL SEmesnLLl
Qurdlwreri gaaRsSHANEG WWwoLLTs onhg GCeralome. aarGan smisl
Qurmiureriser FuUESIULL g Slamismer sLdl58 smsSaHIMm almrals aurkg
Gar Smiy seaeard Qegsd pundlsst CunGsmeremumm Casl (& GlemeTslGmm.
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SiTETenevor 616v0r. 1 QuUIT.LLGI. Brer 02.01.199061T Lig Qgmifled B L 2 Gaflwmeri
uselllled@mig 2 el Gurpdwrert  usell Gubmeisafler  UsmilaureTpenm
guiusbsLrs allflurs eflurglsg yylau®Bss aumsln 08.06.2013 g6fm)
Geearenerulled FuLBsIUCL 2 Gafll GQurilureriser LMWL MLWE FERIGL
QurmiuTeTiSemeT emeuGa @ Fmiy S L L gour® GEuwnwliuL (De 6T gi.
gL Gdled allundlsg 90éss 6L BLagsms GMsg WigGlaHiasipL.

wnmmmeoor(h) edlpm weut Swrflé@n vl srugwrdl Gamsm(h oumSng.
smysmrd e pasul tipysiseafl_llmhg) eumpggis Cauid (Greeting Message)
euLIGILMMLo6d @\HUILG ST Sryeorld. auTLpSgE QEldl CLmesnsTeT wumnelset
CunGaremi(h aumSIGmTD. @Wss aureomy LUTSLH-2 NN BIMmTsoer(H aIlpm el
swrfliug sruwgorsl Gamsn (@ a@maugsTe KTOmTen( el STwgorsls
Qamemrig me&Imgl. orarCear allenyhg Cunssmi Gosneemi (YigdHg KIMmTsTT(H
flenme] ellprene (piess Sally Wundlser CunGsmemr(® emaSCnmLD.

@& aT @h% L me Klome QeuidlCmet. Wi o Higs wLedled
FhAICGumLD.  HeuTnil.

aurhs SAPETG Qurpuilued shisb
oueTii& GQumplwmerisefler grhia o enriey
Capg meoverr &mlGUTLD
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Qur g Fe\Fwever

&. @@GEEG&I’, Qurgs Q&w e ari 9444 999 588
Qa®Cudl orehr 9281 309 688

E.mail: d.murugavelsivan@gmail.com
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Ego =
Knowledge

More the Knowledge
Lesser the Ego,
Lesser the Knowledge
More the Ego.

- Albert Einstein
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@erflemeu Qumrglurenisemer vLemfleuretweny Gauwiw
SOLWIS @IHHS supddler Sy

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 22.04.2013
CORAM
THE HONOURABLE MR.JUSTICE A.ARUMUGHASWAMY
W.P.No.23630 of 2004
Association of Engineers
Tamilnadu Public Works Department,
(Recognised in G.O.No.1701 dated 20/10/1936
rep. By its General Secretary,
Mr.V.Pushparaj,
Chepauk, Chennai- 600 005. . Petitioner
Vs.
1. The State of Tamilnadu rep.
By the Secretary to Government,
Public Works Department,
Fort St. George, Chennai- 600 009.
2. The Engineer-in-ChiefAWRO &
Chief Engineer (General)
Public Works Department,
Chepauk, Chennai- 600 005.
3. Tamilnadu Engineering Association,
Tamilnadu, PW.D.
Recognised in G.O.Ms.No.822 dt.27.02.1920
rep. By Secretary (organisation & legal)
Mr.N.Ganesa Prakesh, Chepauk, Chennai - 5. Respondents
(R3 impleaded as per order dt.11.09.04 in WPMP. No 30205/04)

Wit petition filed under Article 226 of the Constitution of India to India for the
issuance of a Writ of declaration declaring the action of the respondents or their
subordinates from in any manner filing up the vacancies in cadre of Section Officers
(Junior Engineers) fromamong diploma holders in any manner whatsoever in excess
of 25% quota as illegal and consequently direct the respondents to re-estimate the
vacancies so as to adhere to 3.1 quota.

For Petitioner : Mr.R.Thiagarajan, Sr.Counsel

for Mr.D.Bharatha Chakravarthy
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For R1 and R2 : Mr.R .Vijaya Kumar,
Additional Government Pleader
For R3 : Mrs .Malarvizhi Udayakumar
ORDER

The petitioner has come forward with this petition seeking for the issuance of
writ of declaration, declaring the action of the respondents or their subordinates fromin
any manner filing up the vacancies in cadre of Section Officers (Junior Engineers)
from among diploma holders in any manner whatsoever in excess of 25% quota as
illegaland consequently direct the respondents to re-estimate the vacancies so as
to adhere to 3:1 quota.

2. The writ petitioner is the members of the Association of Engineers. As per
G.0.Ms.No.2227, dated 23.10.1977, the post of Section Officers is to be manned by
persons who possess "a degree in Engineering” and diploma holders in the ratio of 3:1
and who have been in service in the Tamil Nadu Public Works Department and seeking
promotion for a long time. However, the posts are often filled up only by way of diploma
holders, giving a go by to the above quota rule. Further, the respondents issued orders
appointing 63 diploma holders as Junior Engineers and the contention of the petitioner
is that the action of the respondents in filling up the cadre of Section Officers from
among diploma holders alone far in excess of the quota, is illegal. Hence, the petitioner
has come up with this writ petition for the relief as stated above.

3. In the reply affidavit filed by the third respondent, it is stated that a total
number of 1027 Assistant Engineers have been directly recruited in the year 2009 to
2011, which is more than the ratio 3:1 as specified in the rules.

4. It is submitted by the learned counsel for the respondents that since 3:1 ratio
has been adopted, the grievance of the petitioner is redressed. Further, the grievance
of the petitioner regarding the action of the respondents promoting the diploma holders
far in excess of the quota has also been meted out. Hence, learned counsel for the
respondents submitted that the prayer in the writ petition has become infructuous.

5. Since the relief sought for by the petitioner has already been granted, the
prayer in the writ petition has become infructuous. Accordingly, Writ Petition is
dismissed as infructuous.

6. Learned counsel for the third respondent submitted that the service of 63
diploma holders, who were promoted by order dated 17.08.2004 have not been
regularised and requested to pass orders to make them permanent based on their
existing services. The same is recorded and the respondents are directed to do so, if
there is no impediment.

Sd/-
Asst. Registrar
/ True Copy /
Sd/-
Sub Asst. Registrar
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04.05.2013 oeim Gaaimerulled FamLGQumm

muwE FHs CUTQLUILTETTEeT &Sul LLd

suflipr@® Qurdlilue srissslal mwws sms Qurmliurerisel &L L1
04.05.2013 gevim &memev 10.30 wswflé@ Qaeremer Gaiurdsn GQumdluiwe @seuld
Qurwirerit &.u.gewT(paEd YTmidled wrbled &emevsur QuIrgdlumsTi sTsur.eTa.Gsemifle Mis T
Jleurser Hmeosowuflgud, Qurgd Qewersti Qurilureri &.(pEGCaser ojeuitasar
et eoflemauuflepid HemL QuHME).

wflurmgs @il epssl Quridurariseat g F.QaEisL &y, &.u.g6mrwyal,
e7.61b.umL, tg.N.ureginfirwswilwer wmmn Qurdureri dl.ETadiksn Semeoer ST
glmer g Gt s 'L SZld Eubgie QameuorL 6.

wriled sSameveur @urilwmeri st .6Terd. Q& erflFRIET QoUTEeT HEMELEDLOL|EDIT
3, mleorii.

Qurgis Qawersti Qurdlwreri &.pmCssar geouisat SHeoramemiw o airuilsd
oW SRS FL 6y Sender @GMe g olfleurs Gualermi. @erblensost Qurfwmeri/ 2 il
Qumrpwreri uemfleurest (pemm, @erilenev’s GQurdumert emdlu wrHnd, HOHS 2 Hels
Qewn@urdwrert ugell o wirey, SlpETH uswiwrert CaHitamremsmu epeld @erHlensoll
Qurlureri ssmer CaiFGLOSELILSD OuL ieater (peiGCormmd, mTHmTewt@® ellpr
o arafl'L Sirddmeraet @fida Gudlsormi.

pinpres @ eflpr Gflg s efllflars eflarglasiu’Lg. owowd sxis
QumimeT T &at, ewTL 68 @eweormeaTii&eT, el QU Ml eri &6t SEIE6T & ([ Hidb & meT
Qaflallg s 6.

HIOOTETR elipr wei ey gL mLmw algamnds wiluramss@Gilu epgsl
Quirlwireri ey.61d.ury geutsafl i U@ Quriluilue smss dler eriurs gnasrGe
Garfléma meudsliu L dlar gpliumLuiled, proprar@ eflpr weor Wiy 9L
wrglflest &L Lggled meuss alleradlarmt. mpropraw® ollpr Ghlda 9 Mejmrsst
suLpm1leur .

epg sl Qurilurerisar gy GourisL s, &.u st s, tg.19.uresnlirosmflwer
L ACwri prmmrswTH elupr, KrHorswT® elyr werl, @uids amary @ihgs Gudlsrmi ser.

GumasmniL epshst Qurdlurarismer salisg sulprr® Gurdluiue sris mwws
gmsl Quryiureri&st wl G seflurs gnssrGol EmTeT @ epdsl Gurdlwrerisear g
sasiu’L FELagdmasE, FORDET glmdd] waiLagdlar sriurs 34 epssll
Qurlwreriser en&@uriulll R GCupnseiL Erer@ epdsl @Qurilureariser ufg
BlonGaummiulL girurargma Slmuul Gum Geuswi @i ey FORDET suwwé
eras8InEG ol al'® sulperd Qurfluiiue srissdlnGg BsollliulL &g
GMsg elurglsdg CuhsmiL giurarsms Slmuul GuD PpuTs saig (Pipe)
GauniuL L g).

an L Lgdled Spdasemil (pigajser RS L ).
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Wlga|sai:

1. Sremreneoer eTemwr. 1 @QuT.L.gl. Eret 02.01.1990mr uy @zTifld HILU o seflwreri
ugelluflefigi g o salli Qurdlurert ugell Qummeitselear uswfloiret pemm wMHLL
3Dsss8 L 2 sallsd Qewn@urfursti ugell e wiey Glés allardlsas (wpyahss
Sulper@® Gurduilued s mwowd #ms Qurgliureriset wHmw GupnsmiL 2 Hell
QumpflumeriEemer Qameni B 08.06.2013 giowim @ Fmiy s Lii G&e eneoruiled
BL& GG 6Teoim (PipGloubhissOLLL §).

2. QeustImrLig6d @@maé@u epssl Qurplumert &l opf.ubTrwer 96 &6t
wromreni @ alipr Hgls@uels @b srar alogusre GarmuGudluilsd Gsl(hia
Qareni_gndlorris geut Carflémamw gnmd QEmstaig seim (g GeBsSILL L g).
3. Qués eureryl, BITHUTERT(H allpT Wweor @6 @Id (LlgeImLIITHST6 HITNHMIT6TH
aflpremel sgeemey WTHSSl60 FL&Fug) eTerrm (g Qeumissiu L g

Um0
SIS G| Heneveniolt @Qum et Eei
MYLD SewTamewflliyl GQuTdlumeTiT ST,
sow,
Qurr met: @erblemeots Qurilwmeriset usmflourestpemm (Regularisation)
FUUGLSNS &HGHGHIIH CHLL 6 - FLILGHSLNS.
urismel: (&6t eo Smevsnioll Qurilwrert (&), Smesnloll Gurdlureri (&),
@6 emeuT LSWTL 6uLd LMmILd Hemevemiolt @Qurfwimeri (QUIT Fl), GUT.LL. &,
Gelursaw, Qaaramer-5 geursefler Sips eTewt. sted 2(4) / 20483 /
2010/mrat 26.03.2013.

umrremeuufled &svorBleom Hip HHSle0 @erilemsors Gurfwirerit &efleor Liswfleure pemm
FIUEHITE SHHSI0 MU CarTiuyGiss. Qang Sdls Yédudgaud (Top
Priority) Gar(hésan aeliymssaully GhHs. JLETTH SEST 9 0IeIE5 S0 mE5 S
GumamiL smasim J@iuiuLaildmeu aar QFfluamElng. aarGo o L argwrs
Cupsmi_ smaaimme ol mauds@ury Ca (s QarardlGuomi.

(8 Yopéasar)
GuTgE G&weomeTi,
sulprr@ Qurduilued &misL,
Galiurd i, Glaeaiemer - 5.

SR TNITDE HWVNGLIM QTP SWES, STVTH
BLULGHESL USIOTSS SMOUTE [LLULG GCLTOMEG L.
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Galurss, Geatemer - 600 005.

% SUPET® Gurhluilusd smisd (QuT.u.g)

HAmliys sl L gemplnisyp

G &6b:
1. emwwg gmsl GQurmiLTeTT&er.
2. oys: g emevor 6Tewi. 1 GUM.L.gl. wrei 02.01.1990eut Ui
Qamfled p'u o gsellwrert ugselulelmig 2 sall QurdlwumeTt
ugel Qumm 2 &ellt Qurdwireri S .

Brei  : 08.06.2013, saflléslpemn srme 10.30 wemfl
@Lu : Qurflurert &lu. FmwigpEd g rEiSL,
Qurpluilwe @edeud,
10, eumed (pawWZ @&,
Gelurs s, QaFeiamer - 5.

Serumihg Qurdlureri FGaTSTTaGeT! aamTESLD!

TS gy eneer 676001, 1 @UIT.LL&I. BTer 02.01.19906 L Qamifled By o seflwimrert
ugaflflefigig o Hafli Qurflwreri ugell Qunmetaetler uswmfloursi wmm, o Heild
Qewn@urdlureri usel e wia Gureaim gusmsst Gilgg aflurglss Ho washu
g Ear T(HSE GouemTig |6t o HTed HoUMTS n L L SHl6d Sevbgis Gamer @muory CaL B
Qameri &EGmih.

(& G 6r)
QurgE Q& weomeTi,
sulpmrH @urdluiled FrisL,
GauurgsL, Qgsreamer - 5.
Neut uy:

&t 20 o geill Qurdlwrsti sefler paafl Fo& @ oL dsrssme oot emdeE
sl g @uiu pweldeme. sarGou Qurilurearisal sEEEnsE Gaflhs o saill
Qumrdlwreria@ema @ s aflallas o Lt gmus g aumory CaL Hié GsrarSlGnmL.

afjlldens wssmars Gunm BTl Hpeow BILTSCe
Sos@u.
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Lﬂg‘ﬂg (@msg,.@‘ﬂmm) gl
S| r&renemr erewi.325, mmei 28.11.2011
(srisdlma - 12, SmeusiEnoui oG 2042)
guiepdud - gra eafluiseatlar Smoamorars / ellaursrgsrear / allgme L&eTsEHsE
SUTLETET (PLaISNESLD GG uinLdih aipEIEg - ) memaer QeaustlullliL@iElsT meor.

Lilg. & & 6L :-

1. giraramen sewr.327, s (guiapdluib) gisom, Bret 30.08.2001.

2. @ndlw gra, LewtlumeTT QUG LWSSaT @GN STl LHNID UL S mdasLD,
uiepdub LHmh euieLSuT Fag gmn o mens @mMliureer ser.1/19/03-
P&PW(E), mmarr 30.08.2004.

3. @rdlw gra, LsmTumeTT QLTS LWSST GmM STl LHDID UINLSIL mgssLD,
uipdun LHmd guieLSuT Fad gmn o mens @mMliureer ser.1/19/03-
P&PW(E), et 06.09.2007.

4. oraTemen erent.235, Fldlg (el Gifley) semm, mret 01.06.2008.

600 60T =~

wSH re: Heorg euinpSusTrTsatlar mommorars / allgme / aleur sy g msr
WSS EHSG GOLU puiadun aymdl o auymiEatarseT jpliumLuls, sl
ordlar guiaydlugrriseflear Smwemorars / allsme / ellursrsSrer Laer e @
DIEUTSHET ] CLTLHTAT (PSS GHLIL spuiag Sl aupris LGain) epuinLSUSTTT FhisRiST,
gug,slugrrisar / GOWu gueLslusrTisea, guig,dlusrTrisear LHMLWL GGGLWDU
guiepSlugrriseaflear $muemmorars waatsat grdfnG GsrLibg CarflEame meudg)
aupaTisear. oeuisafler Carflémamus seflaj ar ufldFdlsg, osmer gnuCsar g
Y CouBlS gl eT G-

2. oo U wESW gre gy el GeTargiGure euieSugrrisat / @G0
Ui Slugtrisafler Smuamrsrs / eflgma / allursrsg Quim waeem gy SCwWTEHEE
Siausar 25 aumss sLbs Uneld @Owu suie,dliun Sidseumi Elukbsmer & enas@Lul G,
suygmisiuL Gausm(hld sror Qre gy soemniHEImg).
1) suieLSugrriser / @@LU sueysugriiassflar 25 auwdlhe Gl L lmwsmrorem g
waaTaEnD / allgmel / alluTSTSSTer SaTHERD TS UTLETAT (PLYmLSEL GGLIL
uUIaLSuD GUN HEGSImL Wer.
2) R0 GOLusled 25 awdlhEs Gomneursr, GhU puiapdlun Qun sEdysmLw
GUhmsHaT s GHLU puieLdun CunashsTer SEdls Sran Wieks UerearGr,
Guead 9&@GHLLSSle Coum wrhmns Hner LML SS GUhomssear Gevsaraligs wl (HGw, 25
awdlng GupulL dmuemrorars / aflgmeaurer / alleur SraEmer LasTaeT aurpmmeT @GILu
uapdun Qung S Gumer.
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3) @&ssmaw 25 awdlng CumulL dmwarorsrs wsetset wNmh ollgme /
allarerggmer wasatsar, SlmuweerGum / wposerGor YfitgNar gairsaflar @by e
3158\ LoenTs dln@ Uer 2 Largwrs Hingsiu. Goat@. @gmer 2 migl Qauun GummL ®
Gumsn il guieLSugTTTEsm @EIGMTE aIHL (D YjouTsar “wewrd / wowewrid Lflursmin”
grearms) euie,Sun aprigh gaaafl b apse Gasm@HLb.

4) 25 anwdlivg) Gt dlmwsmmorsrs / algme / elourar Sgmer et safld gjeuTasafler
anudler geinmLulld epssnIms@ (pgedld aurpmTeT &@LU suieLSib eipmisiu CalsmT(Hi.
epggour wmwewrd YfihgrGor / @més CriliLmd wi (i o0& Eamenw waEsm @@Lou
Ui Sund QU SEEemL WITTeTT.

5) Slmwewrorarg wsaiser / allgmen / eflaurarggrear wsetsaflear rg omLOMerLD
em.2550/-& @ Ularwed @mss Couemi@h. @& QFTLIUTS 6 @mLTard Smarflgamy
LT HESTILD uieLHunh aipmiEn geaieefliih swritlss Coismrin.

3. 2 flu gy eusmrmiseflor gjplmLulls GoGev 2 eer Kluksemeo Semer Hlonmey Qe
@armisafld @&armarmwl QuTNSsaoT EueLSbn MYPEIEGL HeeIOmD / IhShS
wral Lesafled o flu wralLd sme,m IaoaTsepn CuGo uggl @Iy g
GOIILOu” @eter smet Migpsaflar pouss sarmwmw 2 mdl GQFug QsTaT@® @@LDU
puidugms euusfliiy Qsuw grs gdlsmusfléding. amdser epowrs guiap g
Quub puiepSugryiremer Quryssaamy Gunssmt KL penmemw Merundl oy g
oupmIGL gjemeunm (Pension Pay Officer) / wmeulL & &@maLe 9|eieemaseT b L
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IN THE SUPREME COURT OF INDIA
CIVILAPPELLATE JURISIDCTION
CIVIL APPEAL NO.1115 OF 2013
(Arising out of SLP (C) No.2118 of 2011)
G Muthuraj Appellant
Versus
State of Tamil Nadu and another Respondent (s)
With
CIVILAPPEAL NO.1116 OF 2013
(Arising out of SLP (C) No.15190 of 2011)

ORDER
Leave granted.

The questions which arise for consideration in these appeals are whether as a sequel to
quashing of the order of punishment by the learned Single Judge, the appellant became entitled
to be promoted to the higher post from the date persons junior to him were promoted and whether
the Division Bench of the High Court was justified in declaring that he shall not be entitled to
claim notional promotion or promotional benefits.

The appelant joined service as Assistant Engineer in the Public Works Department of
the Government of Tamil Nadu in 1982. A departmental inquiry was initiated gainst him vide
Memo dated 06.07.1993 on the charge that he was responsible for shortage of material. Atthe
conclusion of the inquiry, the Disciplinary Authority passed order dated 03.10.1994 and directed
that Rs.1,52,941/- be recovered from the appellant. That order was set aside by the Tamil Nadu
Administrative Tribunal (for short, 'the Tribunal') vide order dated 27.10.1994 but gave liberty to
the competent authority to pass appropriate order in accordance with law. After about six years,
the appellant was served with Memo dated 31.07.2000 for holding an inquiry onthe same charge
under Rule 17(b) of the Tamil Nadu Civil Services (Disciplinary and Appeal) Rules. After
considering the inquiry report, the Disciplinary Authority passed order dated 11.06.2004 for
recovery of Rs.1,52,941/- in 74 monthly installments and also imposed the penalty of stoppage of
an increment for six months without cumulative effect.

During the pendency of the departmental proceedings, the State Government promoted
99 Assistant Engineers, including those who were junior to the appellant, to the posts of
Executive Engineers. The appellant was denied promotion on account of pendency of the
departmental proceedings. The representation made by him for promotion to the next higher
post was rejected vide letter dated 21.02.2005 on the ground that the punishment imposed vide
order dated 11.06.2004 would remain operative till 31.07.2010, i.e., the date of his
superannuation.

Writ Petition Nos.10600 and 10601 of 2005 filed by the appellant questioning the order of
punishment and rejection of his representation were allowed by the learned Single Judge
primarily onthe ground of unexplained delay of about six years in re-initiation of the departmental
inquiry.

The respondents did hot challenge the annulment of communication dated 21.02.2005
vide which the appellant's representation for promotion to the post of Executive Engineer was
rejected, but filed Writ Appeal No.1204/2010 and questioned that part of the order of the learned
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Single Judge whereby he quashed the order of punishment. The Division Bench of the High Court
took congnizance of the fact that the second charge memo was issued after long delay of almost
7 years and on account of pendency of the departmental proceedings, the appelant had been
deprived of promotion to the next higher post and dismissed the appeal subject to the rider that
the appellant shall not be entitled to claim notional promotion or promotional benefits. This is
evinced from the operative protion of order dated 07.07.2010 of the Division Bench, which reads
as under:

"Taking into consideration all these facts, we are of the view that the learned Single
Judge rightly quashed the order of punishment in a departmental proceedings, which was
concluded in about 15 years. The impugned order passed by the learned Single Judge,
therefore, needs no interference by this court. However, it is made clear that since the order of
punishment has been quashed only on the ground of delay, the respondent shall not be entitled
to claim any notional promotion or promotional benefits, save and except his claim of retiral
benefits on attaining the age of superannuation. It is also made clear that if any part of the
amount has already been recovered, no further amount shal be recovered from the respondent.”

The appellant sought review of the aforesaid order by contending that once the Division
Bench approved the declaration of invalidity granted by the learned Single Judge quashed the
order of punishment, there was no justification to deprive him of his legitimate right to be
promoted to the higher post. The Division Bench referred to Order 41 Rule 33 the Code of Civil
Procedure, judgements of this Court in Mahant Dhangir V.Madan Mohan (1987) Supp. SCC 528,
K-Muthuswami Gounder v. N.Palaniappa Gounder (1998) 7 SCC 327 and State of Punjab v.
Bakshish Singh (1998) 8 SCC 222and held that the direction contained in order dated 07.07.2010
does not suffer from any error apparent warranting its review.

Ms. Anitha Shenoy, learned counsel for the appellant argued that with the quashing of
the order of punishment, the appellant became entitled to be considered for promotion with effect
from the date persons junior to him were promoted as Executive Engineers and the Division
Bench of the High Court was not at all justified in declaring that he shall not be entitled to notional
promotion or promotional benefits. Learned counsel emphasized that the appellant had been
denied promotion to the post of Executive Engineer solely on the ground fo pendency of the
departmental proceedings and argued that once those proceedings and the final order were
declared illegal and quashed, there remains no impediment in the appellant's promotion with
effect from the date his junior(s) were promoted because his service record is otherwise
unblemished.

Shri S.Guru Krishna Kumar supported the direction given by the Division Bench of the
High Court and argued that the appellant is not entitled to be promoted to the post of Executive
Engineer because the departmental proceedings were quashed only on the ground of delay and
not on merits. He further argued that even if the direction given by the Division Bench for
non-consideration of the appellant's case for notional promotion isfound to be legally untenable,
this Court may not direct his promotion to the higher post because the criteria for promotion is
seniority-cum-merit. He argued that after exoneration in the departmental proceedings or
acquittal in a criminal case the concerned government servant can at the best seek
consideration of his case for promotion at the Court cannot issue direction for promotion of such
anemployee. In support of this argument, Shri S.Guru Krishna Kumar relied upon the judgment
of this Court in State of Mysore V. C.R.Sheshadri (1974) 4 SCC 308. He, however, did not
controvert the statement of Ms. Shenoy that the service record of the appellant is otherwise
unblemished.
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We have considered the respective submissions and scrutinized the record. Itis notin
dispute that the departmental proceedings were re-initiated against the appellant after more than
6 years of the Tribunal's order vide which liberty was given to the respondents to pass fresh order
in accordance with law. Therefore, the learned Single Judge of the High Court rightly quashed the
order of punishment passed on 11.06.2004. The respondents did file appeal but could not
convince the Division Denchto overturn the order of the learned Single Judge.

The pleadings of the parties show that the appellant had been denied promotion to the
psot of Executive Engineer only on account of pendency of the departmental proceedings.
Indeed, it is neither the pleaded case of the respondents nor any material has been placed before
this Court to show that he was passed over/superseded on account of adverse remarks recorded
in the annual confidential records or any other adversity in the service record. Therefore, once
the order of punishment was quashed by the learned Single Judge, the appellant automatically
became entitled to be considered for promotion with effect from the date persons junior to him
were promoted to the post of Executive Engineer. However, that right of the appellant has been
stultified by the direction contained in the impugned judgment which, in our view, is legally
unsustainable because the Division Bench has not assigned any reason for directing that the
appellant shall not be entitled to notional promotion or promotional benefits.

In Sulekh Chand and Salek Chand v. Commissioner of Police 1994 Supp (3) 674, this
Court held that after his acquittal in the criminal case filed under the Prevention of Corruption Act
the employee was entitled to be promoted with effect from the date his juniors were promoted
because the factor which was responsible for his non-promotion had become non-existent.

In State of Mysore v. C.R.Sheshadri (1974) 4 SCC 308, this Court did not approve of the
direction given by the High Court for promotion of the respondent from the post of Assistant
Secretary to that of Deputy Secretary but refused to interfere with the High Court's order by
making the following observations:

"The length of this litigation has really disappointed the petitioner by denying him the
enjoyment of likely promotion. He retired the day before the judgement of the High Court. No one
in service would be affected by the allowance of the petitioner's claim and what was a service
issue has now beenreduced to one of money payment. A retired government official is sensitive
to delay in drawing monetary benefits. And to avoid posthumous satisfaction of the pecuniary
expectation of the superannuated public servant not unusual in government - we direct the
appellant to consider promptly the claim of the petitioner in the light of our directions and make
payment of what is his due - if so found - on or before April 15, 1974. The Government's
inexplicable indifference in not placing before the Court the relevant rule regarding promotion to
the post of Deputy Secretary merits the order that the appellant pay the costs of the petitioner /
first respondent, for the wages of winner's sloth is denial of costs, and something more."

In B.V.Sivaiah v. K. Addanki Babu (1998) 6 SCC 720, the three Judge Bench explained
the criteria of 'seniority-cum-merit' in the following words:

"While applying the principle of seniority-cum-merit fot the purpose of promotion, what is
required to be considered is the inter se-seniority of the employees who are eligible for
consideration. Such seniority is normally determined on the basis of length of service, it is
generally determined on the basis of placement in the select list for appointment. Such
determinationof seniority confers certain rights and the principle of seniority-cum-merit gives
effect to such rights flowing from seniority. It cannot, therefore, be said that in the matter of
promotion onthe basis of seniority-cum-merit, seniority has no role where the employees eligible
for promotion were appointed on the same date and have the same length of service."
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Inview of the propositions laid down in the aforementioned judgements, we hold that the
Division Bench of the High Court committed an error be directing that the appellant shall nto be
entitled to notional promotion or promotional benefits.

The dismissal of the review petition filed by the appellant is also unsustainable because
the Division Bench had erroneously invoked Order 41 Rule 33 CPC to justify the direction given
by it on the issue of the appellant's right to be considered for promotion to the next higher post.

In the result, the appeal are allowed, the impugned orders are set aside and the
respondents are directed to consider the appellant's case for promotion to the post of Executive
Engineer from date his juniors were promoted. This exercise shall be completed by the
concerned authorities within three months from today. If the appellant is found suitable for
promotion as per the criteria applied in the cases of his juniors, then he shall be given promotion
from the date his juniors were promoted as Executive  Engineers and be given all consequential
benefits including retiral benefits.
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